~'TY COUNC" ORDINANCE NO. 18-02

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF IRVIN., CALIFORNIA £._JING DIVISION 22 TO TITLE
4 OF TF™ IRVINE MUNICIPAL C~™7 F RMITTING
CANNABIS TESTING LABORATOR CONSISTENT
WITH THIS DIVISION AND THE CITY’S ZONING CODE

WHEREAS, on October 9, 2015, Governor Brown signed three Bills into law (AB
266, AB 243, and SB 643), which collectively are known as the Medical Marijuana
Regulation and Safety Act (‘“MMRSA”) and which established a comprehensive state
licensing scheme for commercial uses related to medicinal cannabis; and

WHEREAS, pursuant to the authority granted by the MMRSA, the City adopted
Ordinance No. 16-01, and thereby prohibited all commercial marijuana activities,
regardless of whether those activities related to medicinal or recreational uses; and

WHEREAS, since the adoption of Ordinance No. 16-01, the voters passed
Proposition 64 or the Adult Use of Marijuana Act (“AUMA”) in November 2016, which
established a similar state licensing scheme for adult use (i.e., non-medicinal) marijuana
facilities; and

WHEREAS, after the passage of the AUMA, the Legislature adopted and the
Governor signed into law SB 94, which is known as the Medicinal and Adult Use
Cannabis Regulation and Safety Act (the “MAUCRSA"); and

WHEREAS, the MAUCRSA effectively consolidates the regulatory scheme
provided for by the MMRSA (relating to medicinal marijuana) with the regulatory
scheme provided for by the AUMA (relating to non-medicinal marijuana) to provide for
one licensing structure for all cannabis related uses; and

WHEREAS, under the MAUCRSA, cities retain their ability to regulate medicinal
and adult use commercial cannabis related uses; and

WHEREAS, the City Council continues to find that commercial cannabis
activities, as defined by Business & Professions Code section 26001 subdivision (i),
other than cannabis testing laboratories, can adversely affect the health, safety and
well-being of City residents; and

WHERE/ = citywiC  prohibition of both medicinal and adult use commercial
cannabis activities, other than « 1nabis testir ~ laboratories, is proper and necessary to
avoid the risks of criminal activity, degradation of the natural environment, malodorous
smells and indoor electrical fire hazards that may result from such activities; and

WHEREAS, the City Council also finds that cannabis testing laboratories for either
medicinal or adult use marijuana shall be permitted in certain zoning districts in the City






distribution or t 1sportation (other than as provided under us. & . vof. Code ¢ n
26090(e)), of cannabis or cannabis , odt is «p ssly prohibited in the City Ir

Section 4-22-104. Compliance with all Laws.

Nothing in this Division shall be construed as authorizing any actions that viola
federal, state or local law with respect to the operation of a cannabis testing laboratories
or any other commercial cannabis use. It shall be the responsibility of the owners and
the operators of the cannabis testing laboratories to ensure that the cannabis testing
laboratory is, at all times, operating in a manner compliant with all applicable federal,
state and local laws, including for as long as applicable, the Compassionate Use Act
("Prop. 215”), the Medical Cannabis Program Act ("MMPA”), the 2008 Attorney General
Guidelines for the Security and Non-Diversion of Cannabis for Medical Purposes (“AG
Guidelines”), the Medical Marijuana Regulation and Safety Act ("MMRSA”), Proposition
64 or the Adult Use of Marijuana Act ("AUMA”), and the Medicinal and Adult Use
Cannabis Regulation and Safety Act (“MAUCRSA”) (collectively “the Medical Cannabis
Collective Laws”), any subsequently enacted state law or regulatory, licensing, or
certification requirements, and any specific, additional operating procedures or
requirements which may be imposed as conditions of approval of the cannabis testing
lab permit.

Section 4-22-105 Definitions.

When used in this Division, the following words shall have the meanings ascrit | to
them as set forth herein. Any reference to California statutes includes any regulations
promulgated thereunder, and is deemed to include any successor or amended version
of the referenced statute or regulatory provision.

Applicant. means an owner who is applying for a state license and City of Irvine
license pursuant to this Division.

Bureau: shall mean the Bureau of Cannabis Control within the Department of
Consumer Affairs, formerly named the Bureau of Marijuana Control, the Bureau of
Medical Cannabis Regulation, and the Bureau of Medical Marijuana Regulation.

Cannabis: shall means all parts of the plant Cannabis sativa Linnaeus, Cannabis
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin,
whether crude or purified, extracted from any part of the plant; and every compound,
manufacture, salt, derivative, . xture, or preparation of the plant, its seeds, or resin.
“Tnnabis” also means the separate ' resin, whether crude or purified, obtained from
marijuana. “Cannabis” also means “marijuana” as defined by Section 11018 of the
Health and Safety Code as enacted by Chapter 1407 of the Statutes of 1972. ..1e term
“Cannabis” shall also have the same meaning as set forth in Business & Professions
Code § 26001 (f), as may be amended from time to time. “Cannabis” does not include
the mature stalks of the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or






Section 4-22-106. Cannabis Testing Lab Permit Required to Operate Cannabis
Testing Lab.

No person may engage in any cannabis laboratory ;ting un ss the person has
obtained all of the following: (1) a valid cannabis testing laboratory permit issued by
the City of Irvine; (2) a valid temporary or permanent cannabis testing laboratory
license issued by the State of California; and (3) is currently in compliance with all
applicable state and local laws and regulations pertaining to the commercial
cannabis activities, including the duty to obtain any state or local licenses or permits.
Any person who is an employee or who otherwise works within a cannabis testing
laboratory must be legally author :d to do so under applicable state law. Any
person who has a valid temporary cannabis testing laboratory license issued by the
State must demonstrate that he/she has applied for a permanent cannabis testing
laboratory license within thirty (30) days of the date of approval of the City permit or
the City permit shall automatically be deemed null and void.

Section 4-22-107 Cannabis Testing Laboratory Permit Application and Renewal
Requirements.

1. An application for a cannabis testing laboratory permit or permit renewal shall be
made to the City Manager or his/her designee on a form provided for by the City
Manager or his/her designee. Failure to disclose information fully and accurately
could lead to the denial, revocation, or failure to renew a proposed application.
To be deemed complete and submitted for City Manager review, an application
must contain at least the following information:

a. Evidence that applicant has paid all fees established by resolution of the
City Council, to cover all costs incurred by the City in the application
process.

b. Evidence that the applicant has provided notice of the permit application to
all property owners located within three hundred (300) feet of the
proposed laboratory location.

c. Certification from the Community Development Director or his/her
designee(s) certifying that the proposed laboratory is located on a site that
meets all of the requirements of the City's Zoning Code, General Plan,
and further that the applicant has complied with all requirements of the
California wiror  2ntal Quality Act.

d. ~ tif ion from tt  “oHmmunity T2 = >ment or -~ h 1
designee(s) that the proposed laboratory is located at least 600 feet away
from any parcel zoned for residential purposes and at least 600 feet away
from any school (whether public, private, or charter, including pre-school,
transitional kindergarten, and K-12), commercial day care center, or youth
center.
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the City Manager or his/her designee(s) for review along with an applic ion mendment
fee.

Section 4-22-016. Transfer of Cannabis Business Permit and Changes in
Ownership Prohibited.

(a)  The owner of a cannabis testing lab permit shall not transfer ownership or
control of the cannabis testing lab permit to another person or entity.

(b)  Changes in ownership of a permittee’s business structure or a substantial
change in the ownership of a permittee business entity (changes that
result in a change of more than 51 percent of the original ownership) are
prohibited.

(c) A permittee may change the form of business entity, provided that either
the membership of the new business entity is substantially similar to
original permit holder business entity (at least 51 percent of the
membership is identical), provided the permit holder is required to notify
the City Manager in writing of the change within ten (10) days of the
change. . dilure to comply with this provision is grounds for permit
revocation.

(d) Any attempt to transfer a cannabis testing lab permit or change the
ownership of the permittee’s business structure either directly or indirectly
in violation of this section is | )y ¢ lared void, and such a purported
transfer shall be deemed a ground for revocation of the permit.

Section 4-22-017. Promulgation of Regulations, Standards and Other Legal
Duties.

In addition to any regulations adopted by the City Council, the City Manager or his/her
designee is authorized to establish any additional rules, regulations and standards
governing the issuance, denial or renewal of cannabis testing lab permits, the ongoing
operation of cannabis testing labs and the City's oversight, or concerning any other
subject ¢ ermit 1to be necessary to carry out the purposes of this Chap

Section 4-22-018. Fees Deemed Debt to City of Irvine.

The amount of any fee, cost or charge imposed pursuant to this Chapter shall be
deemed a debt to tt  City of Irvine that is recoverable via an authori: | administrati
process as set forth in the Municipal Code, or in any court of competent jurisdiction.
Section 4-22-019. Permit Holder, Owners, Operators Responsible for Violations.
The person to whom a permit is issued pursuant to this Chapter, as well as each and

every owner and operator of a cannabis testing laboratory shall be responsible for all
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~dch and every violation of the provisions of this Chapter may in the discretion of the
District Attorney be prosecuted as a jemeanor and upon conviction be subje  to a
fine not to exceed one thousand dollars ($1,000) or imprisonment in the county jail for a
period of not more than twelve (12) months, or by both such fine and imprisonment.
" 1ch day a violation is committed or permitted to continue shall constitute a separate
offense.

Section 4-22-024. Remedies cumulative and not exclusive.

The remedies provided herein are not to be construed as exclusive remedies. The City
is author :d to pursue any proceedings or remedies provided by law.

SE”T')N 3: CEQA Determination. In adopting this Ordinance, the City Council finds
that the project is categorically exempt from the California Environmental Quality Act
(CEQA) pursuant to Title 14 California Code of Regulations Sections 15061(b)(3) and
15378, in that it can be seen with certainty that the Municipal Code amendments
propose no activity that may have a significant effect on the environment and will not
cause a direct physical change in the environment or a reasonably foreseeable indirect
physical change in the environment. In addition, the adoption of the proposed ordinance
is exempt under the California Environmental Quality Act pursuant to Business &
Professions Code section 26055(h), because, if approved, it will require all applicants to
comply with CEQA prior to the issuance of the cannabis testing lab permit.

SECTION 4: If any section, subsection, subdivision, sentence, clause, phrase, or
portion of this Ordinance is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of the Ordinance. The City Council hereby declares that it
would have adopted this Ordinance and each section, subsection, subdivision,
sentence, clause, phrase, or portion thereof irrespective of the fact that any one or more
sections, subsections, subdivisions, sentences, clauses, phrases or portions thereof be
declared invalid or unconstitutional.

PASSED AND ADOPTED by the City Ci ore e
meeting held on the 27th day of February 2018.

ATTEST:

OF IRVIN.
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STATE OF CALIFORNIA )
COUNTY OF ORANGE )SS
CITY OF IRVINE )

[, MOLLY MCLAUGHLIN, City Clerk of the City of Irvine, HEREBY DO CERTIFY
that the foregoing Ordinance was introduced for first reading on the 23rd day of January
2018, and duly adopted at a reguiar meeting of the City Council of tt  City of Irvine held
ontt 27thc¢ rof Feb 'y )7

AYES: 4 COUNCILMNTMBERS: Fox, Lalloway, Shea and Wagner
NOES: 1  COUNCILMEMBERS: Schott
ABSENT: 0 COUNCILMEMBERS: None

ABSTAIN: 0 COUNCILMEMBERS:
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