C.. / COUNCIL ORDINANC NO. 18-01

AN ORDINANC._ OF THE CITY COUNCIL OF THE CITY
< IRVINE, CALIFORNIA AN\ ING _ A, 00 3-39 G,
THE IRVINE ZONING CODE (ENTITLED CANNABIS
RELATED USES, COMMERCIAL CANNABIS ACTIVITIES,
DELIVERIES, AND CULTIVATION PROHIBITED) AND
OTHER RELATED ZONING CODE SECTIONS TO ALLOW
FOR CANNABIS 1._3TING LABORATORIES IN CERTAIN
ZONING DISTRICTS (SECTIONS 1-2-1, 3-3-1, 3-37-29, 3-
37-33, and 3-37-34)

WHEREAS, on October 9, 2015, Governor Brown signed three bills into law (AB
266, AB 243, and SB 643), which collectively are known as the Medical Marijuana
Regulation and Safety Act ("MMRSA") and which established a comprehensive state
licensing scheme for commercial uses related to medicinal cannabis; and

WHEREAS, pursuant to the authority granted by the MMRSA, the City adopted
Ordinance No. 16-01, and thereby prohibited all commercial marijuana activities,
regardless of whether those activities related to medicinal or recreational uses; and

WHEREAS, since the adoption of Ordinance No. 16-01, the voters passed
Proposition 64 or the Adult Use of Marijuana Act (“AUMA”) in November 2016, which
established a similar state licensing scheme for adult use (i.e., non-medicinal) marijuana
facilities; and

WHEREAS, after the passage of the AUMA, the Legislature adopted and the
Governor signed into law SB 94, which is known as the Medicinal and Adult Use
Cannabis Regulation and Safety Act (the “MAUCRSA"); and

WHEREAS, the MAUCRSA effectively consolidates the regulatory scheme
provided for by the MMRSA (relating to medicinal marijuana) with the regulatory
scheme provided for by the AUMA (relating to non-medicinal marijuana) to provide for
one licensing structure for all cannabis related uses; and

WHEREAS, under the MAUCRSA, cities retain their ability to regulate medicine
and adult use commercial cannabis related uses; and

WHEREAS, the City Council continues to find that commercial cannabis
activities, as defir 1 by Business & ofessions Coc ¢ :tion 26001, subdiv on (i),
other than testing laboratories, can adversely affect the health, safety and well-being of
City residents; and
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CHAPTER 3-3.- - \ND USE MATRIX
Sec. 3-3-1. - Land use matrix.

Update the City’s land use matrix to allow cannabis testing laboratories in the 5.1 Irvine Business
Complex,, the 5.4 General Industrial;, and in the 5.5 Medical and Science Zones;. This use would be
prohibited in all other zones.

Cannabis testing laboratories are not allowed in the coastal zone.

,Cannabis testing laboratories are not allowed within 600 feet of schools or residences.



Zoning Code Sections

Chapter 3-39

CANNABIS RELATED USES, COMMERCIAL CANNABIS ACTIVITIES,
DELIVERIES, AND CULTIVATION PROHIBITED

Sec. 3-39-1 Definitions

“Cannabis” shall means all parts of the plant Cannabis sativa Linnaeus, Cannabis
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the resin,
whether crude or purified, extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin.
“Cannabis” also means the separated resin, whether crude or purified, obtained from
marijuana. “Cannabis” also means “marijuana” as defined by Section 11018 of the
Health and Safety Code as enacted by Chapter 1407 of the Statutes of 1972. The term
“Cannabis” shall also have the same meaning as set forth in Business & Professions
Code § 26001(f), as may be amended from time to time. “Cannabis” does not include
the mature stalks of the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except tt resin extracted therefrom), fiber, oil, or
cake, or the sterilized seed of the plant which is incapable of germination. For the
purpose of this chapter, “cannabis” does not mean “industrial hemp” as defined by
Section 81000 of the Food and Agricultural Code or Section 11018.5 of the Health and
Safety Code.

“Caregiver” or “Primary Caregiver” shall have the same meaning as set forth in Health &
Safety Code § 11362.7, as may be amended from time to time.

“Commercial Cannabis Activity” shall have the same meaning as set forth in Business &
Professions Code § 26001(i), as may be amended from time to time. Commercial
Cannabis Activity includes the cultivation, possession, manufacture, distribution,
processing, storing, laboratory testing, packaging, labeling, delivery or sale of cannabis
and cannabis products.

“Cooperative” shall mean two or more persons collectively or cooperatively cultivating,
using, transporting, possessing, administering, delivering, or making available
marijuana, with or without cultivation.

“Cultivation” or “Cultivate” shall have the same meaning as set forth in Business &
Professions Code § 26001(l), as may be amended from time to time.

“Delivery” shall have the same meaning as set forth in Business & Pro 3sions Code
§ 26001(p), as may be amended from time to time.






prohibited in all zones and all specific plan areas in the City, regardless of
whether such uses qualify as Commercial Cannabis Activities under the
MAUCRSA. No person shall establish, operate, conduct, permit or allow any
Medical Cannabis related land use anywhere within the City.

C. Commercial Cannabis Activities. Except as set forth in subsection (F) of this
Chapter, all Commercial Cannabis Activities, including but not limited to the
manufacture, sale, delivery, distribution, processing, and cultivation of Cannabis,
are expressly prohibited in all zones and all specific plan areas in the City,
regardless of whether such uses relate to medicinal or adult use marijuana. No
person shall establish, operate, conduct, permit or allow a Commercial Cannabis
Activity anywhere within the City.

D. Cannabis Deliveries. Except as set forth in subsection (F) of this Chapter, all
Deliveries of Cannabis and Medical Cannabis are expressly prohibited in the
City. No person shall conduct any Deliveries of Cannabis or Medical Cannabis
that either originate or terminate at any location within the City.

E. Cannabis Cultivation. The commercial Cultivation of Cannabis is expressly
prohibited in all zones and all specific plan areas in the City, regardless of
whether the cultivation is related to medicinal or adult use marijuana.

F. Cannabis Testing Lab~~~tories. Cannabis Testing Laboratories shall only be
permitted in the following zoning districts in the City: 5.1 IBC Muiti-Use, 5.5
Medical and Science, and 5.4 General Industrial and upon the issuance of both
(1) a valid permit issued by the City pursuant Title 4 - Public Safety of the City's
Municipal Code and (2) a valid state license. Cannabis Testing Laboratories
shall not be pemitted in any other zoning district in the City.

Sec. 3-39-3 Public Nuisance

Any use or condition cause, or permitted to exist, in violation of any provision of this
Chapter 3-39 shall be, and is hereby declared to be, a public nuisance and may be
summarily abatt by the City pursuant to California Code of Civil Procedure Section
731 or any other remedy available at law.

Sec. 3-39-4 Civil Penalties

In addition to any other enforcement permitted by the City’s Zoning and/or Municipal
Codes, the City Attorney may bring a civil action for injunctive relief and civil penalties
against any person who violates any provision of this Chapter. In any civil action that is
brought pursuant to this Chapter, a court of competent jurisdiction may award civil
penalties and costs to the prevailing party.



Sec. 3-37-29. - 5.1 IBC Multi-Use.

GLU'
Category

35
36
29

357

Intent. The Multi-Use land use district is intended as an area in which a wide
variety of uses are allowed. Specific institutional uses, particularly those proposed
to serve the needs of the residential and employee populations of this district, such
as schools, parks, libraries and theaters, are especially encouraged in this area.
Special provisions apply to several of the conditional commercial uses in this area

whick :nerate h™ "1 levels of traffic.

Permitted uses.

Use

Accessory use
Agriculture (interim use)

Cannabis testing laboratory (not allowed in the coastal zone or within the IBC
Residential Overlay area)

Commercial recreation (under 1,500 square feet)



Sec. 3-37-33. - 5.4 General Industrial.

A

Intent. This « egory reserves an area for uses such as manufacturing,

warehousing and service industries.

(5.4)

Irvine Spectrum 2 (Planning Area 35)

Irvine Spectrum 8 (Planning Area 40)

Oak Creek (Planning Area 12)

(5.4A)

Irvine Sy

strum 5 (Planning Area 34)

(5.4B)

Oak Creek (Planning Area 12)

Irvine Spectrum 3 (Planning Area 32)

Orange County Great Park (Planning Area 30)

Permitted uses.

1.

Sl

© ® N e 0

11.
12.
13.

Accessory use.
Agriculture (interim u:
Alternative health care provider (permitted only in 5.4B).

Cannabis testing laboratory (not allowed within 600 feet of schools or
residences)

Caretaker's quarters.

Domestic animal care facility. @

Emergency shelter.

Industry, service.

Manufactured structure permit (up to two years).

Manufacturing, light.

Miniwarehouse.

Office, administrative, business, professional (permitted only in 5.4B).

Office, design professionals (permitted only in Planning Areas 12, 13, 32,
34, 35).2







