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EXECUTIVE SUMMARY 
 
This 2020 Update to the Irvine Business Complex Vision Plan  Traffic Fee Nexus Study (2020 IBC Traffic Fee 
Nexus Update) is consistent with the principles of the Irvine Business Complex (IBC) Vision Plan and maintains 
a consistent nexus between future development in the IBC and the transportation system improvements 
necessary to support that development. The objective of this study is to update development fees to 
financially support the implementation of identified improvements to the transportation system within and 
adjacent to the IBC in order to accommodate full buildout of the Vision Plan. 
 
Pursuant to the requirements of the California Mitigation Fee Act (AB 1600), this update ensures that it 
complies with the nexus determination requirement to: 

 Identify the purpose of the fee; 

 Identify the use to be funded by the fee; 

 Determine the reasonable relationship between: 
o The use of the fee and the type of development paying the fee; 
o The need for the traffic improvements and the types of development on which the fee is 

imposed; and 
o The amount of the fee and the cost of the public facilities or portion of the public facilities (in 

this case, traffic improvements) attributable to the development. 
 
The 2020 IBC Traffic Fee Nexus Update complies with all State legislative nexus requirements. 
 
Table ES‐1 summarizes the costs included in the 2020 IBC Traffic Fee Nexus Update. These costs are based on 
a combination of detailed cost estimates for specific fair‐share improvements identified in the accompanying 
20181(2018 IBC Traffic Study Update), obligations to fund specific improvements within adjacent jurisdictions 
as necessary to implement the buildout of the IBC Vision Plan, and a continuing obligation to fund certain 
improvements identified in a prior fee program for the IBC adopted in 1992. Additionally, the costs include 
specific tasks required to implement and maintain the fee program consistent with the requirements of the 
IBC Vision Plan General Plan Amendment/Zoning Ordinance. 
 
On September 12, 2017, City Council reviewed the 2015 Nexus Study Update and discussed the consideration 
of the removal of Alton/SR‐55 overcrossing and Red Hill Avenue Widening projects.  As part of the 2018 IBC 
Traffic Study Update, a sensitivity analysis was conducted to determine the potential impacts associated with 
the removal of these projects.  On August 6, 2019, the 2018 IBC Traffic Study Update and the results of the 
sensitivity analysis were presented to the Transportation Commission.  The Alton/SR‐55 overcrossing 
improvement costs remain in the IBC Vision Plan Traffic Fee based on an existing agreement with the City of 
Santa Ana. Recent discussions with City of Santa Ana staff confirm that Santa Ana has completed final design 
and continues to seek additional funds to implement this improvement.  The Transportation Commission was 
in support of the removal of Red Hill Avenue Widening improvement, which would result in two additional 
intersection impacts in the City of Santa Ana. This nexus study identifies the fees associated with and without 
the Red Hill Avenue Widening improvements.  
 
The proposed fee program assumes that development fees will fund up to 90 percent of identified 

                                                             
1 Irvine Business Complex Vision Plan, 2018 Two Year Traffic Study Update, Iteris, 2018 
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improvement costs. It is assumed that the remaining 10 percent or more of the project costs will be covered 
by outside funding sources including federal, state, and county programs. 
 

Table ES‐2 summarizes a fee comparison between 2010, current 2019, and proposed 2020 fees.   Since the 
adoption of the 2010 IBC Vision Plan, the IBC fees have been adjusted each year based on the California 
Construction Cost Index (CCI).  Based on this update, the proposed fees with Red Hill Avenue Widening are 
generally 2% lower than the prevailing 2019 fees with the exception of Retail and Office, which are 4% higher 
than 2019 fees.  The proposed fees without the Red Hill Avenue Widening are generally 30% lower than the 
prevailing 2019 fees with the exception of Retail and Office, which are 26% lower than 2019 fees. 
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Table ES‐1‐ 2020 Updated IBC Vision Plan Traffic Fee Program Breakdown 

Needs for IBC Vision Plan Traffic Improvements With Red Hill Avenue Widening  Without Red Hill Avenue Widening  

Improvement Costs - Buildout         

Based on 2018 IBC Traffic Study Update         

Irvine (90% of estimate assumed) $29,129,400    $29,129,400    

Improvements in Costa Mesa $50,850    $50,850    

Caltrans District 121 $5,605,059    $5,605,059    

 2018 IBC Traffic Study Update Improvements  $34,785,309 $34,785,309 $34,785,309 $34,785,309 

Remaining Existing General Plan Improvements         

Irvine (90% of estimate assumed) $21,648,600    $0    

Improvements in Santa Ana $46,834,800    $53,936,700    

2018 Update - Remaining Existing General Plan Improvements $68,483,400  $68,483,400  $53,936,700  $53,936,700  

CIP Expenditure   ($958,854)   ($958,854) 

 Subtotal: 2018 Update IBC Vision Plan Improvement 
Cost     $ 102,309,855     $    87,763,155  

Existing IBC Traffic Funds Available         

         Current IBC Traffic Fund Balance2 $64,530,966    $64,530,966    

Subtotal: Existing IBC Funds to be applied to the 2018 Fee 
Program 

($64,530,966) ($64,530,966) ($64,530,966) ($64,530,966) 

Subtotal: (Effective) 2018 Updated IBC Vision Plan 
Improvement Cost 

  $37,778,889    $23,232,189  

Other IBC Vision Plan Traffic Fee Program Costs         

Transportation Management Systems  $7,000,000    $7,000,000    

IBC Program Administration $5,750,000    $5,750,000    

Contingency (5% of total fee) $1,888,944    $1,161,609    

Subtotal: Additional Costs to the IBC Fee Program $14,638,944  $14,638,944  $13,911,609  $13,911,609  

Subtotal3: Total IBC Fees Required     $52,417,833    $37,143,798  

Source: IBC 2018 TIA Update for Development of Improvement Costs; City of Irvine for Fund Balances 

1 Caltrans D12 agreement with City of Irvine ($7,025,962 minus $1,420,903 set aside as Caltrans Subfund) 
2 Includes remaining balance from 1992 IBC Traffic Fee Program Fund Balance, current IBC Vision Plan Traffic Fee Program Fund Balance, 
and Caltrans subfund minus funds allocated to Culver/Alton CIP improvement (contract underway) 
3 All intensity related to the Park Place existing development agreement has been paid and the remaining unpaid intensity related to the 
Central Park West DA is subject to the fee 
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Table ES‐2‐ IBC Fee Comparison 

IBC Traffic Fee Increase 

Land Use Unit 2010 
2019 
Fee3 

2020 
Proposed 
With Red 

Hill 
Widening4 

Difference 
between 

2020 
Proposed 
(With Red 

Hill 
Widening) 
and 2019 

2020 
Proposed 
Without 
Red Hill 

Widening  

Difference 
between 

2020 
Proposed 
(Without 
Red Hill 

Widening) 
and 2019 

Total 
Residential 1 

DU $1,862  $2,534  $2,491  -1.7% $1,765  -30.3% 

Extended Stay Rooms $1,503  $2,045  $2,012  -1.6% $1,426  -30.3% 

Hotel Rooms $2,435  $3,313  $3,258  -1.7% $2,309  -30.3% 

Retail Mix Sq. Ft. $5.45  $7.42  $7.75  4.4% $5.49  -26.0% 

Office Sq. Ft. $5.45  $7.42  $7.75  4.4% $5.49  -26.0% 

Industrial Mix 2 Sq. Ft. $1.50  2.05 $2.01  -1.8% $1.43  -30.4% 

Mini 
Warehouse 

Sq. Ft. $0.97  $1.32  $1.29  -2.0% $0.92  -30.6% 

Source: City of Irvine    
1  Includes Density Bonus Units charged fees consistent with Base Units   
2 Includes manufacturing and warehouse SF    
3 Current Fee 
4 Effective FY 2020-21    
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1 INTRODUCTION 
1.1 Background 
The City of Irvine established an Irvine Business Complex (IBC) Nexus Fee Program in 1992 (henceforth to be 
referred to as the 1992 Fee Program) to support the City’s adoption of the more traffic intensive 1990 IBC 
Rezone General Plan Amendment (GPA) and Zone Code. The intent of the 1992 Fee Program was to support 
the implementation of specific improvements identified in a subsequent Environmental Impact Report 
(henceforth to be referred to as the 1992 EIR) prepared in conjunction with the 1992 rezoning actions. This 
approach is consistent with the City’s General Plan Roadway Development Objective B‐1 to “Plan, provide 
and maintain an integrated vehicular circulation system to accommodate projected local and regional 
needs.” 

 

In 2010, the City prepared the IBC Vision Plan (henceforth to be referred to as the Vision Plan), a GPA and 
Zone Change project to accommodate the ongoing shift in development patterns to improve the jobs‐
housing balance and reduce vehicle miles travelled. In recent years, as development patterns within the IBC 
showed an increased demand for residential uses and a decreased demand for manufacturing and 
warehouse uses, The Vision Plan project, together with its accompanying EIR (Vision Plan EIR) were 
approved/certified by the Irvine City Council on July 13, 2010. 

 

As part of the Vision Plan approval, the Zoning Ordinance was updated to require the City to reevaluate 
traffic conditions (and traffic improvements), by way of a five‐year traffic study update. In October 2015, the 
reevaluation was amended to every two years. In 2015, a traffic study (henceforth to be referred to as 2015 
IBC Traffic Study Update) was prepared to fulfil the requirements of the Zoning Ordinance. Based on the 
findings of the 2015 IBC Traffic Study Update, a new set of transportation improvements were identified. An 
updated nexus  fee study was then prepared (henceforth to be referred to as 2015 IBC Traffic Fee Nexus 
Update) and  the fee structure and the nexus associated with the findings of the 2015 IBC Traffic Study 
Update was revised to accommodate the identified set of transportation improvements. The updated set of 
improvements were adopted in early 2018 as part of the updated fees. In 2018, a two‐year traffic study 
(henceforth to be referred to as 2018 IBC Traffic Study Update) was completed and the transportation 
improvements were again updated. Similar to the 2015 update, in this 2020 IBC Traffic Nexus Study Update, 
the fee structure and the nexus associated with the findings of the 2018 IBC Traffic Study Update have been 
revised to accommodate the identified set of transportation improvements. 

 
On September 12, 2017, City Council reviewed the 2015 Nexus Study Update and discussed the consideration 
of the removal of Alton/SR‐55 overcrossing and Red Hill Avenue Widening projects.  As part of the 2018 IBC 
Traffic Study Update, a sensitivity analysis was conducted to determine the potential impacts associated with 
the removal of these projects.  On August 6, 2019, the 2018 IBC Traffic Study Update and the results of the 
sensitivity analysis were presented to the Transportation Commission.  The Alton/SR‐55 overcrossing 
improvement costs remain in the IBC Vision Plan Traffic Fee based on an existing agreement with the City of 
Santa Ana. Recent discussions with City of Santa Ana staff confirm that Santa Ana has completed final design 
and continues to seek additional funds to implement this improvement.  The Transportation Commission was 
in support of the removal of Red Hill Avenue Widening improvement, which would result in two additional 
intersection impacts in the City of Santa Ana. This nexus study identifies the fees associated with and without 
the Red Hill Avenue Widening improvements.  
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Subsequent to the completion of the Vision Plan, the City of Irvine entered into contractual agreements with 
the potentially affected jurisdictions/agencies (Caltrans District 12 and cities of Newport Beach, Santa Ana, 
Costa Mesa, and Tustin). Thus, for this 2020 IBC Traffic Fee Nexus Update, only the fees associated with the 
findings of the 2018 IBC Traffic Study Update, were updated. The associated fair‐shares and the nexus 
remained consistent with the 2010 Vision Plan Traffic Fee Nexus Study (henceforth to be referred as Vision 
Plan Traffic Fee Nexus Study). This 2020 update takes a “snapshot” of the development activity from the 
inception of the Vision Plan in 2010 to August 13, 2018, to evaluate the changes in land uses and traffic 
patterns, and subsequent improvement needs, resulting in the development of a proposed fee to be 
implemented effective within fiscal year 2020‐2021. 

 

In 2010, the Vision Plan established two overlay zoning districts: 

 Urban Neighborhood, in which residential mixed use was encouraged; and 

 Business Complex, in which the existing allowable mix of non‐residential uses was maintained. 

 

The Vision Plan allowed for the buildout of 15,000 residential base dwelling units (DU) within the Urban 
Neighborhood Overlay Zone District, with a potential maximum of 2,038 additional density bonus units, 
pursuant to state law. In order to achieve the maximum residential development intensity contemplated 
under the Vision Plan, the Plan adopted a “flexible zoning” mechanism under which non‐residential 
development intensity could be exchanged for residential    development intensity, thus achieving the 
maximum 15,000 DU (plus 2,038 DU pursuant to state law), by “offsetting” reduction of non‐ residential 
development intensity. 

 

Based on approvals since 2010, the total number of density bonus units pursuant to state law assumed for 
this two‐year update is reduced to 1,820 DU, down from the theoretical assumption of 2,038 DU in 2010. The 
accompanying 2018 IBC Traffic Study Update provided an assessment of existing, interim‐year and buildout 
year with and without the updated land use conditions. 

 

1.2 Purpose of the 2020 Update to the Vision Plan Nexus Study 
Pursuant to requirements of the California Environmental Quality Act (CEQA) in effect at the time, the City 
Council, as part of their approval of the Vision Plan in 2010, determined to make the City responsible to 
mitigate, where feasible, the impacts to the transportation system attributable to buildout of the Vision Plan. 
This 2020 IBC Traffic Fee Nexus Update is consistent with the principles of the Vision Plan Traffic Fee Nexus 
Study and maintains a consistent nexus between future development in the IBC and the transportation 
system improvements necessary to support that development. Through equitable developer fees, the 
objective of this update is to financially support the implementation of identified improvements to the 
transportation system within and adjacent to the IBC in order to accommodate full buildout of the Vision 
Plan. This is consistent with the City’s Traffic Study Guidelines (adopted June 2020) and per the performance 
criteria for each affected agency (Caltrans District 12 and cities of Newport Beach, Costa Mesa, Santa Ana, 
and Tustin). 

 

California’s Mitigation Fee Act (AB 1600, Cal. Gov. Code §§ 66000‐66009) creates the legal framework for 
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local governments to assess new fees toward future development. Such fees require new development to 
pay its fair‐share of the infrastructure cost necessary to serve new residents and businesses. AB 1600 
stipulates that a local government must take the following steps to establish a nexus between a proposed fee 
and project impacts: 

 Identify the purpose of the fee; 

 Identify the use to be funded by the fee; 

 Determine the reasonable relationship between: 
o The use of the fee and the type of development paying the fee; 
o The need for the traffic improvements and the types of development on which the fee is 

imposed; and 
o The amount of the fee and the cost of the public facilities or portion of the public facilities (in 

this case, traffic improvements) attributable to the development. 
 

These principles closely emulate two landmark US Supreme Court rulings that provide guidance on the 
application of impact fees. The first case, Nollan v. California Coastal Commission (1987) 107 S.Ct. 3141, 
established that local governments are not prohibited from imposing impact fees or dedications as conditions 
of project approval provided the local government establishes the existence of a "nexus" or link between the 
exaction and the interest being advanced by that exaction. The Nollan ruling clarifies that once the adverse 
impacts of development have been quantified, the local government must then document the relationship 
between the project and the need for the conditions that mitigate those impacts. The ruling further clarifies 
that an exaction may be imposed on a development even if the development project itself will not benefit 
provided the exaction is necessitated by the project's impacts on identifiable public resources. 

 

The second case, Dolan v. City of Tigard (1994) 114 S.Ct. 2309, held that in addition to the Nollan standard of 
an essential nexus, there must be a "rough proportionality" between proposed exactions and the project 
impacts that the exactions are intended to provide benefit. As part of the Dolan ruling, the US Supreme Court 
advised that “a term such as “rough proportionality” best encapsulates what we hold to be the requirements 
of the Fifth Amendment. No precise mathematical calculation is required, but the city (or other local 
government) must make some sort of individualized determination that the required dedication is related 
both in nature and extent to the impact of the proposed development." 

 

The combined effect of both rulings resulted in the requirement that public exactions must be carefully 
documented and supported. This requirement was reiterated by the provisions of the State of California 
Mitigation Fee Act and subsequent rulings in the California Supreme Court (Ehrlich v. City of Culver City 
(1996) 12 C4th 854) and the California Court of Appeal (Loyola Marymount University v. Los Angeles Unified 
School District (1996) 45 Cal.App.4th 1256). 

 

The Vision Plan Traffic Fee Nexus Study satisfied the requirements of the State of California Mitigation Fee 
Act. Thus, this update is not intended to re‐analyze the nexus or the purpose, but is to review and revise the 
fee program based on the needs determined by the 2018 IBC Traffic Study Update. 

 

The 2018 IBC Traffic Study Update analyzed the project study area presented in Figure 1.1. All improvements 
identified under the interim year and buildout conditions are located within this defined project study area. 
Consistent with the methodology used in the 2010 IBC Vision Plan Traffic Study, the 2018 IBC Traffic Study 
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Update identified specific improvements that improve unacceptable level of service (LOS) E and F to 
acceptable LOS of A‐D, per the City’s Traffic Study Guidelines (adopted June 2020) and per the performance 
criteria for each affected agency (Caltrans District 12 and cities of Newport Beach, Costa Mesa, Santa Ana, 
and Tustin). 

 

For locations within the City of Irvine, up to 90 percent of the improvement costs are included in the fee 
program. For locations not under the City of Irvine’s jurisdiction, a fair‐share methodology is applied that 
considers fair‐shares of improvement costs. The proportionate fair‐shares of improvement costs in the City of 
Costa Mesa and Santa Ana, associated with remaining improvements from the City of Irvine’s General Plan, 
are included in the Fee Program. A 2011 amended agreement with the City of Santa Ana, replacing the 1992 
agreement between the two cities, identified specific improvements for which the City of Irvine is either 
partially or fully responsible for certain improvement and those associated improvement costs were included 
in this update. In 2009 and 2010, respectively, the City of Newport Beach and the City of Tustin entered into 
settlement agreements with the City of Irvine, where City of Irvine made a one‐time lump‐sum payment to 
each of the cities, as its fair‐share contribution towards transportation improvements and absolved itself 
from any future financial or implementation obligation related to the Vision Plan buildout. 

 

Based on the findings from the 2018 IBC Traffic Study Update and existing agreements between the City of 
Irvine and the affected jurisdictions and agencies, Figure 1.1 identifies the improvement locations and 
provides a brief description of each improvement. Additionally, based on the results of the sensitivity 
analysis, the removal of Red Hill Widening results in two additional impacts in the City of Santa Ana, #719 
Flower Street at Segerstrom and #720 Flower Street at MacArthur. 

 

Costs of improvements included in the fee program are based on 2018 dollars developed from the CCI, and 
recent relevant projects unit cost estimates for construction materials and labor, and right‐of‐way cost 
estimates. This is further discussed in Section 2, IBC Vision Plan – 2020 Update Traffic Fee Program Cost. 
Section 3, Fee Methodology, walks the reader through a step by step process of developing the proposed fee 
effective FY2020‐21. Section 4, Establishing Nexus discusses in details of the nexus between a proposed fee 
and project impacts, and Section 5, Conclusion summarizes the findings of this update and provides 
recommendations. 
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Figure 1‐1: IBC Traffic Study – 2018 Update – Location of Improvements 

 
Source: IBC 2018 TIA Update 
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2 IBC VISION PLAN – 2020 UPDATE TO TRAFFIC FEE 
PROGRAM COST 

 

The 2020 IBC Traffic Fee Nexus Update includes costs required to implement physical improvements that 
achieve the following: 

 Improve deficiencies identified through the 2018 IBC Traffic Study Update; 

 Satisfy agreements with adjacent jurisdictions that require the construction of specific roadway 
improvements to diminish the impacts of the Vision Plan development on the roadway system; and 

 Upgrade the roadway network to be consistent with the buildout of the City’s General Plan 
Circulation Element. 

Costs were developed as part of the 2018 IBC Traffic Study Update.  All costs comply with the City’s policies 
and estimates based on the most recent aerial photography available, field reviews for determination of 
feasibility, recent unit costs from local projects, and CCI updates. For all improvements located within the City 
of Irvine, 90 percent of total costs are included in this update. It is assumed that the remaining 10 percent or 
more will come from outside funding sources, such as federal, state and county grants. 

Consistent with the Vision Plan Traffic Fee Nexus Study, this update includes costs related to the 
management and implementation of the IBC Vision Plan Traffic Fee Program. These costs include 
implementing Transportation Management Strategies (TMS) to reduce vehicle volumes and associated 
impacts, IBC Vision Plan Traffic Fee Program administration and construction contingency costs. Incorporated 
into the mix are the fund amounts that are currently available in the fee program, which includes specific 
amounts that are earmarked for Caltrans projects identified in the City’s Capital Improvement Program (CIP) 
and Development Agreements (DAs) that are not subject to any fee update. 

 

Table 2.1 presents the fees required by the traffic fee program to implement the IBC Vision Plan. 
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Table 2.1: 2020 Updated IBC Vision Plan Traffic Fee Program Breakdown 

Needs for IBC Vision Plan Traffic Improvements With Red Hill Avenue Widening  Without Red Hill Avenue Widening  

Improvement Costs - Buildout         

Based on 2018 IBC Traffic Study Update         

Irvine (90% of estimate assumed) $29,129,400    $29,129,400    

Improvements in Costa Mesa $50,850    $50,850    

Caltrans District 121 $5,605,059    $5,605,059    

 2018 IBC Traffic Study Update Improvements  $34,785,309 $34,785,309 $34,785,309 $34,785,309 

Remaining Existing General Plan Improvements         

Irvine (90% of estimate assumed) $21,648,600    $0    

Improvements in Santa Ana $46,834,800    $53,936,700    

2018 Update - Remaining Existing General Plan Improvements $68,483,400  $68,483,400  $53,936,700  $53,936,700  

CIP Expenditure   ($958,854)   ($958,854) 

 Subtotal: 2018 Update IBC Vision Plan Improvement 
Cost     $102,309,855     $    87,763,155  

Existing IBC Traffic Funds Available         

         Current IBC Traffic Fund Balance2 $64,530,966    $64,530,966    

Subtotal: Existing IBC Funds to be applied to the 2018 Fee 
Program 

($64,530,966) ($64,530,966) ($64,530,966) ($64,530,966) 

Subtotal: (Effective) 2018 Updated IBC Vision Plan 
Improvement Cost 

  $37,778,889    $23,232,189  

Other IBC Vision Plan Traffic Fee Program Costs         

Transportation Management Systems  $7,000,000    $7,000,000    

IBC Program Administration $5,750,000    $5,750,000    

Contingency (5% of total fee) $1,888,944    $1,161,609    

Subtotal: Additional Costs to the IBC Fee Program $14,638,944  $14,638,944  $13,911,609  $13,911,609  

Subtotal3: Total IBC Fees Required   
 

$52,417,833  
  $37,143,798  

Source: IBC 2018 TIA Update for Development of Improvement Costs; City of Irvine for Fund Balances 

1 Caltrans D12 agreement with City of Irvine ($7,025,962 minus $1,420,903 set aside as Caltrans Subfund) 
2 Includes remaining balance from 1992 IBC Traffic Fee Program Fund Balance, current IBC Vision Plan Traffic Fee Program Fund Balance, 
and Caltrans Subfund minus funds allocated to Culver/Alton CIP improvement (contract underway) improvement (contract underway) 
3 All intensity related to the Park Place existing development agreement has been paid and the remaining unpaid intensity related to the 
Central Park West DA is subject to the fee 
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2.1 Agreement with the City of Newport Beach 
Following the development of the Vision Plan, the City of Irvine entered a settlement agreement with the City 
of Newport Beach. Based on this agreement, executed on November 24, 2009, the City of Irvine paid a one‐
time sum of $3,650,000 to the City of Newport Beach to be used exclusively for the engineering, design, and 
construction of Jamboree Corridor improvements and other traffic improvements located within the Vision 
Plan study area. Details of this agreement are presented in Appendix A. At the time of the agreement, the 
Cities of Irvine and Newport Beach agreed that the amount of $3,650,000 constituted a fair‐share obligation 
for the City of Irvine toward improvements in Newport Beach necessitated by the development of the Vision 
Plan. The agreement was drawn up on the premise that the City of Irvine will not be financially responsible 
for any mitigation caused by the buildout of the Vision Plan, provided the residential unit cap of 15,000 DUs 
(plus 2,038 DUs pursuant to state law) is not exceeded. Therefore, no mitigation improvement costs were 
identified within the City of Newport Beach for inclusion in this fee update. 

 

2.2 Agreement with the City of Tustin 
On July 13, 2010, following the development of the Vision Plan and through consultation with the City of 
Tustin, an agreement was executed between the Cities of Tustin and Irvine. The agreement stipulated that in 
lieu of City of Irvine's fair‐share of the estimated costs of traffic improvements located within the City of 
Tustin and identified as mitigation measures required for buildout of the Vision Plan, the City of Irvine would 
contribute 12 percent of the construction contract award amount or $4,500,000, whichever was greater, and 
up to a maximum of $6,500,000, for the Tustin Ranch Road extension roadway improvement between 
Walnut Avenue and Warner Avenue, including the grade separation and loop at Edinger Avenue. The 
improvements at Tustin Ranch Road, including the grade separation is completed at the time of this update, 
however, the loop at Edinger Avenue is pending completion. Irvine’s final contribution towards 
improvements in Tustin was $4.5 million. Appendix B presents the 2010 Settlement Agreement between the 
City of Irvine and the City of Tustin. The agreement was drawn up on the premise that the City of Irvine will 
not be financially responsible for any mitigation caused by the buildout of the Vision Plan, provided the 
residential unit cap of 15,000 DUs (plus 2,038 DUs pursuant to state law) is not exceeded. Therefore, no 
mitigation improvement costs other than costs for specific improvement locations shared with Irvine, were 
identified within the City of Tustin for inclusion in this fee update. 

 

2.3 Agreement with City of Santa Ana 
A 1992 agreement between the City of Irvine and the City of Santa Ana resulted from the 1992 EIR approval 
that identified Irvine as the responsible party for the following improvements: 

• Full financial responsibility for the costs to widen Dyer Road from a six‐lane divided arterial to an 
eight‐lane divided arterial between Red Hill Avenue and the SR‐55 northbound on‐ramp, 
including the intersection of Red Hill Avenue at Dyer Road/Barranca Parkway. Consistent with 
all improvements for which the City of Irvine has sole financial responsibility, up to 90 percent 
of total costs for this improvement is included in the 2020 IBC Traffic Fee Nexus Update. 

• 50 percent of the costs to build the Alton Parkway Overcrossing at SR‐55 in the City of Santa Ana. 

 

The need for these improvements, and the allocation of responsibility to fund the improvements, was 
created in part by the development contemplated in the 1992 IBC Zoning, and as such the improvements 
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were included in the 1992 Fee Program. An amendment to the 1992 agreement was negotiated and signed 
between the cities on March 21, 2011 following the approval of the IBC Vision Plan. The agreement redefined 
the Alton Parkway Interchange at SR‐55 as Alton Parkway Overcrossing at SR‐55 and maintained the financial 
responsibility of the City of Irvine on the two above mentioned projects consistent with the 1992 agreement. 
Appendix C presents detail of the 1992 Settlement Agreement and the subsequent amendment. 

 

Preliminary engineering cost estimates indicate that the Dyer Road widening is expected to cost $18,047,000. 
The total cost of the redefined Alton Parkway Overcrossing at SR‐55 is estimated at $61,185,000. This cost 
includes the following list of additional improvements identified as mitigation in an updated traffic study 
completed in 2010: 

 

 Intersection #44:  Red Hill Avenue at Alton Parkway; 
 Signalization of the intersection of Halladay Street at Alton Parkway; and 
 Signalization of the intersection of Daimler Street at Alton Parkway 

 

For this update 90 percent of the cost of Dyer Road widening ($16,242,300) is included in the fee update. 
Pursuant to the City of Irvine and City of Santa Ana agreement, 50 percent of the Alton Parkway Overcrossing 
at SR‐55 project ($30,592,500) is included in this update. Hence, the 2020 IBC Traffic Fee Nexus Update 
includes a total of $46,834,800 as IBC funds that would be required to implement improvements within the 
City of Santa Ana. 

It should be noted that through the review of updated improvements identified in the 2018 IBC Vision Plan 
Traffic Study Update, it was recommended by the City’s Transportation Commission that the Red Hill Avenue 
Widening improvement be removed from the list of improvements.  Based on the results of the sensitivity 
analysis, the removal of Red Hill Avenue Widening Improvement results in two intersection impacts in the 
City of Santa Ana.  The combined cost of these two improvements are estimated at $7,101,900.  Therefore, 
the 2020 IBC Traffic Fee Nexus Update includes a total of $53,936,700 (inclusive of the $7,101,900) as IBC 
funds would be required to implement improvements within the City of Santa Ana when the Red Hill 
Widening Improvements are removed. 

Detailed layout and cost estimate worksheets for each improvement can be found in the 2018 IBC Traffic 
Study Update Report. 

 

2.4 Agreement with City of Costa Mesa 
Based on the existing agreement between the Cities of Irvine and Costa Mesa, executed in 1993 and 
presented in Appendix D, the fair‐share contribution towards one improvement included in this update is SR‐
55 Frontage Road SB Ramps at Baker Street that identifies a fair‐share contribution of 5 percent. City of 
Irvine’s fair‐share for implementing improvements at this location is $50,850 (5 percent of $1,017,000). 

 

Detailed layout and cost estimate worksheets for each improvement can be found in the 2018 IBC Traffic 
Study Update. 

 

2.5 Agreement with Caltrans District 12 
Following the development of the Vision Plan and through consultation with Caltrans District 12 (Caltrans), 
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on January 25, 2011, the City of Irvine and Caltrans entered into an agreement that identified feasible 
strategies that Caltrans would employ as mitigation for traffic impacts caused by the project on Caltrans 
facilities. Based on the findings from the Vision Plan Traffic Fee Nexus Study, it was determined that the fair‐
share cost of implementing these improvements would be $7,025,962 and it would constitute the City of 
Irvine’s fair‐share obligation as identified in the agreement. Appendix E presents the 2011 Traffic Mitigation 
Agreement between City of Irvine and Caltrans. Since the completion of the Vision Plan, the City of Irvine has 
collected and earmarked $1,420,903 as payment towards Caltrans agreement. Hence, this 2020 IBC Traffic 
Fee Nexus Update rolls over $5,605,059 ($7,025,962 less $1,420,903) from the Vision Plan Traffic Fee Nexus 
Study, as part of the funding need for implementing improvements associated with the buildout of the Vision 
Plan. 

 

2.6 Transportation Improvements within the City of Irvine 
 
2.6.1 Based on the 2018 IBC Traffic Study Update 

The 2018 IBC Traffic Study Update identified the following seven deficient intersection locations within the 
City of Irvine for which improvements were identified: 

• Intersection #97:  Von Karman Avenue/Tustin Ranch Road at Barranca Parkway; 
• Intersection #98:  Von Karman Avenue at Alton Parkway; 
• Intersection #145: Jamboree Road at Michelson Drive; 
• Intersection #188:  Harvard Avenue at Michelson Drive; 
• Intersection #232:  Culver Drive at I‐405 NB Ramps; 
• Intersection #136:  Jamboree Road at Barranca Parkway; 
• Intersection #192:  California at University. 

 
2.6.2 Existing General Plan Improvements 

The remaining Existing General Plan improvement not yet built in the IBC is the widening of Red Hill Avenue 
between Main Street and MacArthur Boulevard from four lanes to six lanes. Originally identified in the 1992 
EIR and 1992 Fee Program as an improvement that widens the arterial from its existing four lanes to an eight‐
lane facility, the Vision Plan determined that widening of this segment of Red Hill Avenue from four lanes to 
six lanes provided adequate traffic circulation to accommodate project buildout. The 2018 IBC Traffic Study 
Update concurs with that finding and this widening improvement to six lanes is consistent with the City’s 
General Plan Circulation Element updated as part of the Vision Plan effort. The 90 percent cost for this 
improvement is $21,648,600 (or up to 90 percent of the total cost of $24,054,000) is included in the fee 
program. It should be noted that through the review of updated improvements identified in the 2018 IBC 
Vision Plan Traffic Study Update, it was recommended by the City’s Transportation Commission that the Red 
Hill Avenue Widening improvement be removed from the list of improvements.  Based on the results of the 
sensitivity analysis, the removal of Red Hill Avenue Widening Improvement results in two intersection 
impacts in the City of Santa Ana.  The combined cost of these two improvements are estimated at 
$7,101,900.  

 

Consistent with the Vision Plan Traffic Fee Nexus Study, this update also assumes up to 90 percent of the 
total cost of improvements within the City of Irvine ($32,366,000) or $29,129,400. It is assumed that the 10 
percent or more of the improvement cost may be funded with outside funding sources such as federal, state 
and/or county grants. Detailed layout and cost estimate worksheets for each improvement can be found in 
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the 2018 Traffic Study Update Report. 

 

2.7 Existing IBC Fund Balance 
The current IBC Traffic Fee Program fund balance is the combination of the remaining funds from the 1992 
Traffic Fee Program, balance of funds collected through the Vision Plan implementation since 2010, and 
earmarked funds ($1,420,903 – refer Section 2.5) allocated for Caltrans improvements per the settlement 
agreement with Caltrans. At the time of this update (i.e., snapshot date of April 30, 2020), the overall 
combined IBC Vision Plan Traffic Fee Program funds were $64,530,966. 

 

2.8 Other IBC Vision Plan Traffic Fee Program Costs 
Consistent with the Vision Plan Traffic Fee Nexus Study, costs associated with Transportation Management 
Systems (TMS) are included in this update and will be reevaluated as part of the next update. The TMS costs 
are estimated $7 million over a 20‐year period based on iShuttle Operation Cost.  As documented in the 
Vision Plan EIR, Project Design Feature (PDF 13‐1) addresses the goals and objectives of the TMS as follows: 

• Monitor travel demand at employment sites and provide reports on trip generation to the City; 
• Offer employers and property owners assistance with transportation services on a voluntary basis; 
• Deliver transportation services to commuters including  

a) ride‐matching, transit/Metrolink information,  
b) inform commuters of incentives that may be available from public agencies, c) formation of 

vanpools; 
• Represent the IBC in local transportation matters; and 
• Oversee and fund the implementation and expansion of the iShuttle. 

 

Based on historical costs, the Program Administration costs are estimated at $5.75 million over a 20‐year 
period to cover staff and consultant time for administering traffic studies, nexus studies, annual fee updates, 
planning studies, monitoring/updating the IBC database, inter‐departmental and inter‐agency coordination, 
reassessment of land use assumptions and reassessment of the Vision Plan and improvement list as required.  

 

Contingency costs (a standard practice in the industry to cover inflation rates and unforeseen costs) over the 
20‐year period are estimated at 5 percent of the effective total costs of improvements, for an amount of 
approximately $1.9 million (with Red Hill Avenue Widening) or $1.2 million (without Red Hill Avenue 
Widening improvement). 

 
The summation of these other IBC Vision Plan Traffic Fee Program costs for this update equates to 
$14,638,944 with Red Hill Widening or $13,911,609 without Red Hill Widening. 

 

2.9 Development Agreement Cost Reduction 
Development Agreements (DAs) currently exist between the City and the following five developments 
located in the IBC: 

• Park Place; 
• Central Park West; 
• Hines; 
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• Avalon Apartments; and 
• Alton Condominiums 

 

The DAs specify the fees that were locked‐in at the time of approval of each specific project. At the time of 
this update, the remaining unbuilt development intensity associated with these DAs is 9,870 square feet of 
non‐residential development in Park Place and 285 residential units in Central Park West. The Park Place 
intensity has been paid, and the Central Park West DA expired in September 2019; therefore, the unbuilt 285 
units related to Central Park West are now subject to IBC fees.     
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3 FEE METHODOLOGY 
The methodology used for this fee update is consistent with the Vision Plan Traffic Fee Nexus Study and each 
step for fee calculations is discussed in detail in the following sections. 

 

3.1 Step 1: Identify Traffic Improvements and the IBC Fair‐share 
The improvements identified in the 2018 IBC Traffic Study Update to be included for the 2020 IBC Traffic Fee 
Nexus Update, are presented in Table 3.1. Improvements in Newport Beach and Tustin, with whom the City 
of Irvine has separate agreements are excluded from Table 3.1. As discussed previously in Section 2.3 and 
Section 2.4, select improvements in Santa Ana and Costa Mesa are included. 

 
Table 3.1: Updated IBC Vision Plan Improvement List  

  With Red Hill Widening Without Red Hill Widening 

ID Intersection / Arterial Location Jurisdiction Improvement Strategy Improvement Strategy 

12 
SR-55 Frontage Road SB at Baker 
Street 

Costa Mesa Change SB configuration to (2, 0.5, 1.5) 
Change SB configuration to (2, 0.5, 
1.5) 

97/98* 
#97 Von Karman Avenue/Tustin Ranch 
Road at Barranca Parkway/ #98 Von 
Karman Avenue at Alton Parkway 1 

Irvine/Tustin 

 Add 3rd NBT at both intersections and 
convert de facto to standard NBR and 
convert WBR to a free right or add 2nd 
WBR at Von Karman/Barranca 

 Add 3rd NBT at both intersections and 
convert de facto to standard NBR and 
convert WBR to a free right or add 2nd 
WBR at Von Karman/Barranca 

145 Jamboree Road at Michelson Drive Irvine Pedestrian Bridge Pedestrian Bridge 

188 Harvard Avenue at Michelson Drive Irvine Improve SB to (2,2,1) Improve SB to (2,2,1) 

232 Culver Drive at I-405 NB Ramps Irvine Restripe WB to (1.5,0,1.5) Restripe WB to (1.5,0,1.5) 

136 Jamboree Road at Barranca Parkway Irvine/Tustin 
Add 5th NBT convert NBR to standard 
NBR and restripe EB to (3,2,1) 
(improvements associated with CIP) 

Add 5th NBT convert NBR to standard 
NBR and restripe EB to (3,2,1) 
(improvements associated with CIP) 

192 California at University Irvine 
Add EB free-right turn-lane and widen 
SB California to three lanes 

Add EB free-right turn-lane and widen 
SB California to three lanes 

719 Flower Street at Segerstrom  Santa Ana N/A Add WBR 

720 Flower Street at MacArthur Santa Ana  N/A Add EBR 

A 
Red Hill Avenue between Main Street 
and Mac Arthur Boulevard 

Irvine Widen from 4 lanes to 6 lanes.  N/A 

B Alton Overcrossing at SR-55 Santa Ana2 

Includes #44 Red Hill Ave at Alton 
Parkway (add 1 NBR, 1 SBR, 2nd EBL, 
and 2nd WBL) associated w/ Alton 
Overcrossing, signalization of Daimler at 
Alton and Halliday Street at Alton 

Includes #44 Red Hill Ave at Alton 
Parkway (add 1 NBR, 1 SBR, 2nd EBL, 
and 2nd WBL) associated w/ Alton 
Overcrossing, signalization of Daimler 
at Alton and Halliday Street at Alton 

C 
Dyer Road widening between SR-55 
NB on ramp and Red Hill Avenue 
(Phase 2) 

Santa Ana2 Widen from 6 to 8 lanes Widen from 6 to 8 lanes 

1Due to close proximity of improvements, for cost development, these two locations were combined and treated as one contiguous corridor on Von 
Karman Avenue between Alton Parkway and Barranca Parkway/Tustin Ranch Road. 
2Agreement with Santa Ana.   
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3.2 Step 2: Estimate Total Cost to Implement 2018 IBC Improvement List 
In order to implement the improvements identified in the 2018 IBC Traffic Study Update, a total cost of 
$52,417,833 (With Red Hill Avenue Widening) or $37,143,798 (Without Red Hill Avenue Widening  (see Table 
2.1) must be programmed into this fee update effort. This cost includes the cost of the improvements, roll 
over from the Caltrans agreement (see Section 2.5), deduction of the available fund balance from the IBC 
Traffic Fee Program (see Table 2.2), and project soft costs (see Section 2.8).  

Based on the preliminary engineering and cost estimates, the cost of the needed improvements is 
$102,309,856 (with Red Hill Avenue Widening) or $87,763,155 (without Red Hill Avenue Widening) and 
includes the following: 

 

 Up to 90 percent of costs related to improvements within City of Irvine and Santa Ana (widening of 
Dyer Road per agreement between City of Santa Ana and Irvine); 

 Fair‐share obligation to improvements in Santa Ana and Costa Mesa; 

 Roll over of fair‐share obligations pursuant to the Caltrans agreement from 2010; and. 

 Reduction of improvement costs to reflect project expenditures. 

 

Table 3.2 presents the list of improvement locations, along with project cost for each, City of Irvine’s share 
and cost of improvements included in the 2020 IBC Vision Plan Traffic Fee Nexus Update. 

 

Preliminary engineering layouts and detailed cost estimates were developed for each improvement in the 
2018 IBC Traffic Study Update. All improvement strategies were vetted through a review process with City of 
Irvine planning and engineering staff and were determined to be feasible. The 2018 IBC Traffic Study Update 
discusses in detail the methodology for developing cost estimates. 
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Table 3.2: Updated IBC Vision Plan Improvement List and Associated Cost for Fee Calculation 

 

ID 
Intersection / Arterial 
Location Jurisdiction Cost 

Fair 
Share 

Cost included for 
Fee Calculation- 

With Red Hill 
Widening 

Cost included for 
Fee Calculation- 
Without Red Hill 

Widening 

12 
SR-55 Frontage Road SB at Baker 
Street 4 

Costa Mesa $1,017,000  5% $50,850 $50,850 

97/985 

#97 Von Karman Avenue/Tustin 
Ranch Road at Barranca Parkway/ 
#98 Von Karman Avenue at Alton 
Parkway 1 

Irvine/Tustin $11,082,000  90% $9,973,800 $9,973,800 

145 
Jamboree Road at Michelson 
Drive¹ 

Irvine $8,237,000  90% $7,413,300 $7,413,300 

188 Harvard Avenue at Michelson Drive 
1 Irvine $3,438,000  90% $3,094,200 $3,094,200 

232 Culver Drive at I-405 NB Ramps¹ Irvine $269,000  90% $242,100 $242,100 

136 
Jamboree Road at Barranca 
Parkway¹ 

Irvine/Tustin $6,570,000  90% $5,913,000 $5,913,000 

192 California at University¹ Irvine $2,770,000  90% $2,493,000 $2,493,000 

719 Flower Street at Segerstrom Santa Ana $4,507,000 90% N/A $4,056,300 

720 Flower Street at MacArthur Santa Ana $3,384,000 90% N/A $3,045,600 

A 
Red Hill Avenue between Main 
Street and MacArthur Boulevard 2 

Irvine $24,054,000  90% $21,648,600 $0 

B Alton Overcrossing at SR-55 3 Santa Ana $61,185,000  50% $30,592,500 $30,592,500  

C 
Dyer Road widening between SR-
55 NB on ramp and Red Hill 
Avenue 3 

Santa Ana $18,047,000  90% $16,242,300 $16,242,300  

Cost of Improvements $97,663,650 $83,116,950 

Caltrans agreement roll over 6 $5,605,059 $5,605,059 

CIP expenditure to date ($958,854) ($958,854) 

2020 Update IBC Vision Plan Improvement Cost 
 

$102,309,855  
 

$87,763,155 

Source: IBC 2018 TIA Update   
1 Irvine improvements - funding of 90% through IBC Traffic Fee Program funds  

 
2 Irvine improvements - remaining Irvine General Plan improvement to be funded at  90% through IBC Traffic Fee 
Program funds unless otherwise directed by the City Council 

 

3 Santa Ana improvements – full responsibility for Dyer and 50% financial 
responsibility for Alton/SR-55 Overcrossing per agreement 

 

4 Costa Mesa improvements - fair share financial responsibility  
5  Due to close proximity of improvements, for cost development, these two locations were combined and treated as 
one contiguous corridor on Von Karman Avenue between Alton Parkway and Barranca Parkway 

 

6 Caltrans D12 agreement with City of Irvine ($7,025,962 minus $1,420,903 set aside as Caltrans Subfund)    
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3.3 Step 3: Identify Remaining IBC Traffic Fund Revenues and Soft Costs to 
Determine Total Fee for 2020 Update 

Other IBC Traffic Fee Program costs, estimated at $14,638,944 (with Red Hill Avenue Widening) or 
$13,911,609 (without Red Hill avenue Widening) and discussed in detail in Section 2.8 were added to the 
difference between improvement cost needs and the existing available IBC Traffic Fee Program Fund balance 
$64,530,966. Table 3.3 summarizes the value for each of the items that determine the final amount of 
$52,417,833 that must be programmed into this fee update effort with the Red Hill Avenue Widening and 
$37,143,798 without the Red Hill Avenue Widening. 

 
Table 3.3: Summary of IBC Traffic Fee Update Cost Elements 

Items 
Cost - With 

Red Hill 
Widening  

Cost - Without 
Red Hill 

Widening 

2018 Update IBC Vision Plan Improvement Cost1 $102,309,855  $87,763,155  

Existing IBC Traffic Fee Program Funds (amount to be subtracted) ($64,530,966) ($64,530,966) 

(Effective) 2018 Updated IBC Vision Plan Improvement Cost $37,778,889  $23,232,189  

Other IBC Traffic Fee Program (Transportation Management 
Systems, IBC Program Administration, Contingency) 

$14,638,944  $13,911,609  

Total Amount to be programmed for the 2018 Fee Update $52,417,833  $37,143,798  

1 Includes Caltrans roll over and expended CIP funds; Source: City of Irvine  
 

3.4 Step 4: Estimate the Remaining Development Subject to 2020 Traffic 
Fee Update 

Based on a thorough review of the City of Irvine IBC database records and Development Agreements (DAs), 
the remaining developable land uses under the Vision Plan buildout condition were quantified to define 
appropriate land use fees to fund the transportation improvements identified for this update. 

 

Existing land uses as of the August 13, 2018 snapshot and forecast Vision Plan Buildout land uses were 
applied in the determination of the land use specific traffic impact fees. Consistent with the underlying 
approach behind the development of the Vision Plan, increases in residential density throughout the IBC 
result in an overall reduction of non‐residential uses (i.e., manufacturing, warehouse and mini‐warehouse 
uses). The Vision Plan approved a residential cap of 15,000 base units plus a maximum potential of 2,038 
density bonus units pursuant to state legislation. Based on approvals since 2010 and consistent with the 2018 
IBC Traffic Study Update, the total number of density bonus units equals 1,820 DU, less than the 2,038 DU 
maximum, bringing the total number of DUs to 16,820 DUs, instead of 17,038 DUs assumed in 2010. The 
2020 Traffic Fee Nexus Update also assumes that all remaining density bonus units will be charged fees 
consistent with the market‐value base units. 

 

In determining the remaining development subject to traffic impact fees, previous DAs and prepaid fees were 
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considered. In 2005, the City of Irvine included an option for developers to prepay fees for projects under 
consideration to avoid updated fee adjustments that might occur subsequent to the 2005 update. Developers 
took advantage of this option and fees were paid for DUs and office equivalency square footage (SF). While 
there may be prepayment for specific projects that did not move forward based on the past fluctuating 
economic climate, the prepayment remains valid for future development projects for those identified 
parcels. As a result, these units and office equivalency SF were excluded from this update. 

 
3.4.1 Dwelling Unit Distribution 2018 Update 

This section presents the status of the maximum allowable dwelling units (DUs) within IBC. The land use 
assumption for the 2018 IBC Traffic Study Update assumes a total of 9,427 DUs (8,760 base DUs plus 707 
density bonus DUs) on the ground in 2018, and 16,820 DUs (15,000 base DUs plus 1,820 density bonus DUs) 
in Buildout Year. Table 3.4 presents the IBC dwelling unit summary. At the time of this update, 225 DUs (167 
base DUs and 58 density bonus DUs) did not have a status reported, i.e. were not under construction nor 
approved or pending. The table indicates that for much of the remaining IBC DUs, fees were prepaid, hence 
only a few residential developments remain that will be subject to the updated fees developed as part of this 
update effort. 

 
Table 3.4: IBC Dwelling Unit Summary 

Base 
Units 

Density 
Bonus 
Units 

Total Details 

15,000 1,820 16,820 
Revised Maximum allowable DUs allowed for IBC Vision Plan 
Traffic Program 

8,720 707 9,427 DUs on the ground in 2018 

6,113 1,055 7,168 Total DUs: under construction/approved/pending 

167 58 225 DUs not associated with known projects1 
1 As of the snapshot date of August 13, 2018 Source: City of Irvine 

 

 

Table 3.5 presents the breakdown of land use quantities that will be subject to the updated fee, and 
Appendix F presents details of developments by parcel. 
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Table 3.5: Future Land Use Intensity Subject to the Updated Traffic Fee 

  Base Density 
Bonus1 

TOTAL Extended 
Stay 

Hotel Retail Mix Office Industrial 
Mix 

Mini 
Ware- 
House 

  (DU) (DU) (DU) (Rooms) (Rooms) (Sq. ft.) (Sq. ft.) (Sq. ft.) (Sq. ft.) 

2015 Baseline (for reference) 6,676 384 7,060 474 2,322 1,384,000 26,639,000 13,934,000 379,000 

2018 Baseline (on the 
ground conditions) 2 

8,720 707 9,427 1,156 2,511 1,314,000 28,369,942 13,040,000 1,430,000 

Buildout Cumulative with 
Project 

15,000 1,820 16,820 1,422 3,078 1,785,000 33,795,000 12,536,000 1,228,000 

Remaining Development 
(2018 to Buildout) 

6,280 1,113 7,393 266 567 471,000 5,425,058 -504,000 -202,000 

Central Park West and Park 
Place Development 
(Remaining intensity that is 
not subject to updated fee 
per their individual DAs) 

                  

1,091 0 1,091 0 0 8,732 1,138 0 0 

ADJUSTED Remaining 
Development between 2018 
and 2035 

                  

                  
5,189 1,113 6,302 266 567 462,268 5,423,920 -503,899 -201,849 

Other Developments with 
prepaid fees as of August 
13, 2018 and paid fees 
between 08/13/18 and April 
30, 2020 

                  

2,804 513 3,317 0 0 1,558 173,548 71,790 180,775 

REMAINING 
DEVELOPMENT 
SUBJECT TO UPDATED 
TRAFFIC FEE 

                  

2,385 600 2,985 266 567 460,710 5,250,372 -575,689 -382,624 

Source: City of Irvine 
1  Density Bonus Units will be charged fees consistent with the market value 

2 Quantities includes land use that was on the ground prior to 2018 
 

The remaining quantities of land use subject to the updated fees were determined based on the following 
procedures, with an example provided in Table 3.6 relating to the residential base units: 

1. Calculate difference in land use quantities between 2018 Baseline and Buildout Year. 
2. Calculate land use quantities for Central Park West and Park Place DAs (see Section 2.9 for 

discussion) to be subtracted from the first procedure above. 
3. Calculate quantities of land use from other developments where the developer has prepaid IBC fees 

within the “snapshot” period for this update, for subtraction from the second procedure above. For 
the developments where fees were paid after the August 13, 2018 snapshot date, the quantities 
were not included in the remaining quantities for the calculation, but these developments will not be 
subject to additional fees. 

 Any quantities designated as “existing” in Table 3.5 and Table 3.6 were not subtracted because 
they were included in the quantities that represent 2018 Baseline on the ground conditions. 
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Table 3.6: Procedures to Determine Land Use Subject to Updated Fee 

Procedure Land Use Description Quantities Calculation 

1 
Residential Land Use considered for 2018 Baseline 9,427 DU   

Residential Land Use considered for Buildout 16,820 DU 16,820 – 9,427 = 7,393 DU 

  Development Agreements     

  
(note: “existing” quantities were not subtracted because 
these are already included in the 2018 on the ground 
conditions (Baseline) 

    

  Central Park West: 1,275     

  Existing: 686 (not included in this calculation)     

  Permits Issued/Under Construction: 304 (304) +   
2 Approved: 285 (Fees not paid) (787+0)   

     =1,091 DU   
   Park Place: 3,450      
   Existing: 2,663 (not included in this calculation)      
   Permits Issued/Under Construction: 787      
   Approved: 0    7,393 – 1,091 = 6,302 DU 

  Other Developments     

  

(note: “existing” quantities were not subtracted because 
these are already included in the 2018 on the ground 
conditions (Baseline); developments that paid fees after the 
08/13/18 snapshot date were not subtracted) 

    

3       
  Approved (fees paid prior to 2010): 0 0+2,542+0+0+0+775   

  

Existing: 9,427 (not included in the calculation) 
Permits Issued/Under Construction (Fees Paid): 2,542 
Approved (Fees Paid): 0 
Demolished/Pending Demo(Fees not paid): 0 
In Process / Pending (Fees not Paid): 0 
Approved (Fees Paid after 08/13/18): 775 
Approved (Fees not paid): 0 

=3,317 DU 

6,302– 3,317 = 2,985 DU 

Source: City of Irvine   
 

3.5 Step 5: Estimate of Total Development Intensity Value (DIV) 
Since 1992, the IBC study area has had provisions in place to allow for Transfers of Development Rights 
(TDRs) through the creation of a Development Intensity Value (DIV) budget system in which an allocation of 
AM, PM, and ADT DIVs are assigned to each property in the IBC. These DIVs must be transferred in blocks 
(AM, PM, and ADT) to other properties through a conditional use permit process and accompanying traffic 
study. The total DIVs associated with the remaining development required for full buildout of the Vision Plan 
was calculated by applying the IBC trip generation rates to the land use quantities. 
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Table 3.7 presents the established DIV rates applied in this update and is consistent with those used for the 
Vision Plan Traffic Fee Nexus Study. Based on the remaining development subject to the updated traffic fee 
determined in Section 3.4, Step 4, multiplied by the IBC DIV rates, the total DIVs equate to 10,940 (refer to 
Table 3.8). Consistent with the methodology used for the Vision Plan Traffic Fee Nexus Study and previous 
IBC fee reports, the PM peak hour DIV rates were applied for all land uses because for a majority of the land 
uses, the PM peak hour rate is the maximum DIV rate. The PM peak hour rates represent the maximum DIV 
rate for all IBC land use categories with the exception of industrial and mini‐warehouse uses; however for 
those uses, the DIV rates are significantly less in comparison to the other land uses. It should be noted that 
the retail DIV rate was updated in an effort to advance retail development and was approved by the City 
Council on March 24, 2020. Table 3.7 reflects the updated retail DIV rate. 

 
Table 3.7: IBC Land Use DIV Rates 

Trip Rate 
Residential 

Extended 
Stay 

Hotel Retail Mix Office 
Industrial 

Mix 
Mini 

Warehouse 

(per DU) (per Room) (per Room) (per sq. ft.) (per sq. ft.) (per sq. ft.) (per sq. ft.) 

PM Peak 
Hour 

0.52 0.42 0.68 0.00432 0.00138 0.00042 0.00027 

Source: City of Irvine Zoning Ordinance, Section 9-36-8   
 

The Vision Plan utilizes a flexible zoning concept, meaning that to account for the planned increase in 
residential units under the Vision Plan, quantities of planned land uses from other categories such as 
manufacturing and their associated development intensity would be reduced. This is the reason for the 
negative quantities (see row “Remaining Development (2018 to Buildout)) identified in Table 3.5 and Table 
3.8. If the quantities of land uses that were assumed to be developed under the IBC Vision Plan do not 
develop as planned, the PM peak hour trips associated with those land uses will be available for use for other 
types of development. 

 

The Vision Plan is an overlay zone that allows for flexibility in land use development. Once the development 
intensity available in the IBC (identified in Chapter 9‐36 of the Zoning Ordinance) is exhausted, no additional 
development can take place without a General Plan Amendment that intensifies the IBC planning area. The 
City of Irvine continues to monitor the development patterns in the IBC annually to evaluate how the Vision 
Plan is taking shape, to ensure that there is sufficient development intensity for the maximum assumed 
residential and mixed‐use development. Subsequent to this update, the reassessment of the IBC Vision Plan 
Traffic Study is expected to be conducted every two years, unless directed otherwise by the City Council to 
reassess at a different frequency. 
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3.6 Step 6: Normalization of Retail and Office Land Uses 
In accordance with established precedent in the City and consistent with the mixed‐use vision, to  encourage 
additional commercial and retail development in the IBC, the office and retail mix land uses have been 
normalized in the calculation of remaining developments subject to fee. Because the retail mix land use PM 
peak hour trip rate is significantly higher (over 3 times higher – 0.00432 for retail mix; 0.00138 for office) than 
the office land use, the fees for retail mix development are normalized, creating a fee structure in which 
retail mix and office square footage cost is equivalent. Table 3.8 identifies the normalization of DIVs and land 
use for office and commercial land uses. 

Table 3.8: IBC Total DIVs 

Land Use Unit 

Remaining 
Development 

Subject to 
Updated Fee 

DIVs 
(rounded) 

Remaining 
Development 

Subject to 
Updated Fee 
(normalized 
quantities) 

Normalized 
DIVs 

(rounded) 

Residential 1 DU 2,985 1,552 2,985 1,552 

Extended Stay Rooms 266 112 266 112 

Hotel Rooms 567 386 567 386 

Retail Mix Sq. Ft. 460,710 1,990 2,855,541 4,618 

Office Sq. Ft. 5,250,372 7,246 2,855,541 4,618 

Industrial Mix 2 Sq. Ft. -575,689 -242 -575,689 -242 

Mini-Warehouse Sq. Ft. -382,624 -103 -382,624 -103 

TOTAL DIVs     10,940   10,940 

Source: City of Irvine  
1  Includes Base and Density Bonus Units, since Density Bonus Units will be charged as market (Base) units 
 

3.7 Step 7: Estimate Cost per DIV 
The cost associated per DIV to implement the Vision Plan improvements was calculated by dividing the total 
program cost by the total number of normalized DIVs that must participate in the funding program. Table 3.9 
shows the cost per DIV will be $4,791.32 With the Red Hill Avenue improvement and $3,395.18 Without the 
Red Hill Avenue improvement. Table 3.10 presents the maximum development fees for each land use 
category through application of the cost per DIV to the normalized DIVs associated with each category. 

 

Table 3.9: Cost Estimate per DIV 

With Red Hill 
Widening  

Without Red Hill 
Widening 

Total Traffic Fee Program 
Cost 

$52,417,833  $37,143,798  

Total number of DIVs 
generated 

10,940 10,940 

Cost per DIV $4,791.32  $3,395.18  
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Table 3.10: Traffic Fee Estimates for each Land Use Category 

   With Red Hill Widening  Without Red Hill Widening  

Land Use Unit Remaining 
Development 

Subject to Updated 
Fee (normalized 

quantities)1 

Cost per 
DIV 

(rounded) 

Normalized 
DIVs 

(rounded) 

Development 
Fees 

(Maximum) 

Cost per 
DIV 

(rounded) 

Normalized 
DIVs 

(rounded) 

Development 
Fees 

(Maximum) 

Residential2 DU 2,985 $4,791  1,552 $7,437,088.76  $3,395  1,552 $5,269,995.11  

Extended Stay Rooms 266 $4,791  112 $535,286.40  $3,395  112 $379,309.27  

Hotel Rooms 567 $4,791  386 $1,847,341.80  $3,395  386 $1,309,044.78  

Retail Mix Sq. Ft. 2,855,541 $4,791  4,618 $22,125,795.58  $3,395  4,618 $15,678,558.94  

Office Sq. Ft. 2,855,541 $4,791  4,618 $22,125,795.58  $3,395  4,618 $15,678,558.94  

Industrial Mix 3 Sq. Ft. -575,689 $4,791  -242 ($1,158,490.58) $3,395  -242 ($820,917.96) 

Mini Warehouse Sq. Ft. -382,624 $4,791  -103 ($494,984.11) $3,395  -103 ($350,750.67) 

TOTAL 10,940 $52,417,833    10,940 $37,143,798  

Source: Iteris    
1 From Table3.8.   
2 Includes Base and Density Bonus Units, since Density Bonus Units will be charged as market (Base) units  
3 Includes manufacturing and warehouse sq. ft.   
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3.8 Step 8: Estimate Cost per Development Unit 
To establish the cost per development unit, the maximum fees associated with each land use determined in 
Section 3.7, Step 7 are divided by the quantity associated with each land use category. Table 3.11 represents 
the fee per measurable unit for each land use category. 

 
Table 3.11: Traffic Fee Summary 

   
With Red Hill Widening  Without Red Hill Widening  

Land Use Unit 

Remaining 
Development 

Subject to 
Updated Fee 

Remaining 
Development 

Subject to 
Updated Fee 
(normalized 
quantities) 

Development 
Fees 

(Maximum) 

Updated 
Fee3 

Development 
Fees 

(Maximum) 

Updated 
Fee3 

Residential1 DU 2,985 2,985 $7,437,089  $2,491.49  $5,269,995  $1,765.49  

Extended 
Stay 

Room 266 266 $535,286  $2,012.35  $379,309  $1,425.97  

Hotel Room 567 567 $1,847,342  $3,258.10  $1,309,045  $2,308.72  

Retail Mix Sq. Ft. 460,710 2,855,541 $22,125,796  $7.75  $15,678,559  $5.49  

Office Sq. Ft. 5,250,372 2,855,541 $22,125,796  $7.75  $15,678,559  $5.49  

Industrial Mix2 Sq. Ft. -575,689 -575,689 ($1,158,491) $2.01  ($820,918) $1.43  

Mini-
Warehouse 

Sq. Ft. -382,624 -382,624 ($494,984) $1.29  ($350,751) $0.92  

        $52,417,833    $37,143,798    

1Includes Density Bonus Units that will be charged fees at the same rate as Base Units    

2Includes manufacturing and warehouse SF      

3 Effective FY 2019-2020 
  

 
Table 3.12 presents a fee comparison between 2010, current 2019 and proposed 2020 fees. Since the 

adopted of the 2010 IBC Vision Plan, the IBC fees have been adjusted each year based on CCI.   
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Table 3.12: IBC Fee Comparison 

IBC Traffic Fee Increase 

Land 
Use 

Unit 2010 
2019 
Fee3 

2020 
Proposed 
With Red 

Hill 
Widening4 

Difference 
between 

2020 
Proposed 
(With Red 

Hill 
Widening) 
and 2019 

2020 
Proposed 
Without 
Red Hill 

Widening  

Difference 
between 

2020 
Proposed 
(Without 
Red Hill 

Widening) 
and 2019 

Total 
Residential 1 

DU $1,862  $2,534  $2,491  -1.7% $1,765  -30.3% 

Extended Stay Rooms $1,503  $2,045  $2,012  -1.6% $1,426  -30.3% 

Hotel Rooms $2,435  $3,313  $3,258  -1.7% $2,309  -30.3% 

Retail Mix Sq. Ft. $5.45  $7.42  $7.75  4.4% $5.49  -26.0% 

Office Sq. Ft. $5.45  $7.42  $7.75  4.4% $5.49  -26.0% 

Industrial Mix 2 Sq. Ft. $1.50  2.05 $2.01  -1.8% $1.43  -30.4% 

Mini 
Warehouse 

Sq. Ft. $0.97  $1.32  $1.29  -2.0% $0.92  -30.6% 

Source: City of Irvine   
1  Includes Density Bonus Units charged fees consistent with Base Units   
2 Includes manufacturing and warehouse SF   
3 Current Fee 
4 Effective FY 2020-21   

 

Table 3.12 shows the 2020 proposed fee compared the current prevailing fee from 2019. Based on this 
update, the proposed fees with Red Hill Avenue Widening are around 2% lower than the prevailing 2019 for 
most of the land uses fees with the exception of Retail and Office, which are 4% % higher than the 2019 fees.  
The proposed fees without the Red Hill Avenue Widening are around 30% lower than the prevailing 2019 fees 
with the exception of Retail and Office, which are 26% lower than 2019 fees. 
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4 ESTABLISHING NEXUS 
Section 1, Introduction discussed the requirement for a fair‐share nexus between the mitigation 
requirements of the EIR and the traffic fees associated with the necessary mitigation improvements. The 
introduction further indicated a requirement to substantiate this nexus based on the adopted State 
legislation to ensure that fees collected are associated with development impacts and the physical 
improvements. The following statements fulfill the nexus requirements. 

 

4.1 Identify the Purpose of the Impact Fee 
The purpose of the 2020 IBC Traffic Fee Nexus Update is to: 

 Clearly identify a fee rate to mitigate project related impacts within the IBC study area to an 
acceptable level of service. 

 Mitigate the traffic impacts of new development within the IBC Vision Plan area under the expected 
buildout commensurate with the EIR Traffic Impact Mitigation Measures under CEQA and other 
agreements through which a fair‐share of improvement costs have been contractually identified in 
an arm’s length negotiation. 

 

The 2018 IBC Traffic Study Update, which is the basis for the 2020 IBC Traffic Fee Nexus Update, evaluated 
the circulation system of the IBC study area under With and Without Project conditions. The study accounted 
for approved and pending projects within the IBC study area and forecast regional growth in both Interim and 
Buildout conditions. The Without Project conditions for each scenario assumed existing 2018 on‐the ground 
development. The With Project conditions for each scenario included expected development within the IBC 
area, including the addition of residential DUs through the conversion of non‐ residential office equivalency 
square footage as identified in the traffic study. 

 

Utilizing the intersection capacity utilization (ICU) analysis that measures peak hour intersection capacity and 
performance to assess impacts, the 2018 IBC Traffic Study Update identified project improvements at 
locations within and outside the City of Irvine, based on the City’s TIA guidelines (2004) and those set by each 
of the affected jurisdiction/agencies (Caltrans and the cities of Newport Beach, Tustin, Santa Ana, Costa 
Mesa). For details on project‐related thresholds, refer to the 2018 IBC Traffic Study Update. The Vision Plan is 
responsible for improving identified locations to an acceptable level of service or to existing conditions 
performance levels. All future development under the Vision Plan will contribute to future circulation system 
improvements identified in the traffic study and will pay for the necessary improvements to deliver an 
acceptable level of service. 

 

4.2 Identify the Use of the Impact Fee 
The use of the proposed fee is the following: 

• To fund the Vision Plan circulation improvements within the City of Irvine. 
• To fund improvements to the State Highway System that will contribute to enhanced operations. 
• To compensate adjacent jurisdictions for traffic improvements needed as a result of 

implementation of the Vision Plan. 

The traffic fee will be used to implement improvements resulting from the buildout of the Vision Plan both 
within Irvine and in neighboring jurisdictions/agencies. The fee will be used to pay for improvements that 
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accommodate residential and non‐residential intensity increases within the IBC.  

 

4.3 Determine Reasonableness Relationships 
As discussed in Section 1.3, Purpose of the 2020 Update to the Vision Plan Nexus Study, California’s Mitigation 
Fee Act creates the legal framework for local governments to assess new fees toward future development to 
pay its fair‐share of the infrastructure cost necessary to serve new residents and businesses. AB 1600 
stipulates that a local government must establish a “nexus” or reasonable relationship between a proposed 
fee and the impacts attributable to the developments paying the fee: 

 
4.3.1 Reasonableness Between Use of Fee and the Type of Development on which the Fee is Imposed 

 IBC fees will be applied directly to the funding needs for each identified improvement within the City 
of Irvine and towards any pending financial obligation determined through existing agreements with 
adjacent jurisdictions regarding Vision Plan traffic improvements. 

 IBC fees are collected from new development within the IBC that directly increases traffic on IBC 
study area roadways and impacts the circulation system component identified in the 2018 IBC Traffic 
Study Update. 

  The 2018 IBC Traffic Study Update identifies the additional traffic volumes generated by new IBC 
development. 

 Project‐related fair‐shares developed as part of the 2020 IBC Traffic Fee Nexus Update document the 
proportional responsibility of the project to  funding requirements. 

 The fees will be used to construct the improvements that will enable the circulation system to 
function at acceptable levels of service in Irvine and to pre‐project conditions in adjacent 
jurisdictions. 

 
4.3.2 Reasonableness Between Need for the Improvements and the Type of Development on which 

Fee is Imposed 

 As the IBC continues to develop, increasing traffic will necessitate improvements throughout the 
study area to maintain efficient circulation. 

 Without implementation of project‐related improvements, the circulation system will continue to 
deteriorate as new development compounds traffic operations deficiencies on the roadway network. 

 The fee collected is based on the forecasted number of trips the proposed development will 
generate at buildout. The need for the improvements is based on the analysis presented in the 2018 
IBC Traffic Study Update. The fee is associated directly with new development within the IBC and the 
number of total peak hour trips that the new development is expected to generate. As the Vision 
Plan area develops, fees will be collected and improvements constructed to keep pace with new 
development, providing a circulation system throughout the IBC that operates at an acceptable level 
of service. 

 
4.3.3 Reasonableness Between Amount of the Fee and Cost of Public Good (IBC Transportation Needs) 

attributable to the Type of Development 

 Development fees have been defined based on funding of the City of Irvine’s fair‐share responsibility 
of the Vision Plan improvements outside the City within the Vision Plan study area, and up to 90 
percent of the City of Irvine’s responsibility for improvements within the City of Irvine. It is assumed 
that outside funding sources, including federal, state and county grants, can supplement the 
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remaining 10 percent or more of development fees to implement improvements within the City of 
Irvine. 

 The fee is supported by all new development at a rate that reflects the relative effect of that 
development. 

 The amount of the fee is directly related to the level of development associated with each new IBC 
project. The calculation of the fee is based upon the recognition that differing types of developments 
generate differing amounts of trips. The fee is based on the forecasted number of peak trips 
generated by the proposed development projects. 
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5 CONCLUSION 
This 2020 IBC Traffic Fee Nexus Update has been prepared to reiterate the “nexus” for the development fees 
needed to fund necessary improvements to the circulation system. The updated traffic fee rates will be 
effective in the upcoming FY 2020‐21. As noted in the Vision Plan EIR, there are overriding considerations for 
jurisdictional circulation system improvements outside the City of Irvine. As these improvements are not 
under the City of Irvine’s jurisdiction, the City cannot guarantee that these improvements are implemented. 
However, it is the responsibility to contribute fair‐share to the improvements through traffic impact fees in 
order to fund the improvements within these adjacent jurisdictions. During the development of the IBC 
Vision Plan, the City reached agreements with Newport Beach, Tustin and Caltrans, and amended an existing 
agreement with Santa Ana regarding its financial responsibilities to mitigate traffic impacts in each 
jurisdiction due to the buildout of the Vision Plan. 

 

Since 2010, through the agreements with the Cities of Newport Beach and Tustin, the City of Irvine paid 
Tustin and Newport Beach a combined amount of $8.15 million as its fair‐share, and thereby, has been 
absolved from any future fair‐ share contribution provided the City does not exceed its maximum cap on 
residential units of 15,000 base dwelling units (plus 1,820 density bonus dwelling units pursuant to state law.) 
For Caltrans, the City of Irvine is obligated to provide, through IBC fee collection, a total amount of 
$7,025,962, when the agency proceeds with the implementation of improvements at its impacted facilities. 
Currently, the IBC fund has earmarked $1,420,903 of collected fees towards that payment. Based on the 
amended agreement with Santa Ana, the City of Irvine is obligated to contribute $46,834,800 towards two 
improvements in Santa Ana (widening of Dyer Road and Alton Parkway Overcrossing at SR‐55).The 
agreement with Costa Mesa was not revised and the City of Irvine, through the proposed fee, will collect an 
amount of $50,850 to contribute towards the improvement at SR‐55 Frontage Road SB Ramps at Baker 
Street. 

Based on this update, the proposed fees with Red Hill Avenue Widening are generally 2% lower than the 
prevailing 2019 fees with the exception of Retail and Office, which are 4% higher than 2019 fees.  The 
proposed fees without the Red Hill Avenue Widening are generally 30% lower than the prevailing 2019 fees 
with the exception of Retail and Office, which are 26% lower than 2019 fees. 
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7 GLOSSARY OF TRANSPORTATION TERMS 
 
Common Abbreviations 
ADT  Average Daily Traffic 
Caltrans   The California Department of Transportation
DU  Dwelling Unit 
ICU  Intersection Capacity Utilization
ITAM  Irvine Traffic Analysis Model
OCTA  Orange County Transportation Authority
V/C   Volume/Capacity Ratio 
VMT  Vehicle Miles Traveled 

 
LEVEL OF SERVICE: A qualitative measure of a number of factors, which include speed and travel time, traffic 
interruptions, freedom to maneuver, safety, driving comfort and convenience, and operating costs. 
 
MIXED USE DEVELOPMENT: The practice of allowing more than one type of lane use in a building or set of 
buildings. In planning terms, this can mean some combination of residential, commercial, industrial, office, 
institutional, or other land uses. 
 
MULTI‐MODAL: More than one mode; such as automobile, bus transit, rail rapid transit, and bicycle 
transportation modes. 
 
ORANGE COUNTY TRANSPORTATION ANALYSIS MODEL (OCTAM): The regional model developed and 
maintained by OCTA that is the parent model to the City of Irvine subarea model, ITAM. 
 
PEAK HOUR: The 60 consecutive minutes with the highest number of vehicles. 
 
PEAK HOUR FACTOR: the period during which peak hour traffic volume is at its highest. Peak Hour factor is 
determined by calculating the hourly volume divided by the peak rate of flow within the hour, which is the 
highest 15 minute interval multiplied by four. 
 
SIGNIFICANT IMPACT (CEQA): Projects can cause significant impacts by direct physical changes to the 
environment or by triggering reasonably foreseeable indirect physical changes. Physical changes caused by a 
project can contribute incrementally to cumulative effects that are significant, even if individual changes 
resulting from a project are limited. You must determine whether the cumulative impact is significant, as well 
as whether an individual effect is “cumulatively considerable.” This means “the incremental effects of an 
individual project are significant when viewed in connection with the effects of past projects, the effects of 
other current projects, and the effects of probable future projects” (CEQA Guidelines Section 15064(h)(1)). 
 
TRANSIT ORIENTED DEVELOPMENT: A mixed‐use residential or commercial area designed to maximize access 
to public transport, and often incorporates features to encourage transit ridership. 
 
TRIP GENERATION RATE: The quality of trips produced and/or attracted by a specific land use stated in terms 
of units such as per dwelling, per acre, and per 1,000 square feet of floor space. 
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF CLAIMS 

This Settlement Agreement and Mutual Release of Claims ("Agreement and Release") is 
made and entered into as of July 13, 2010 (the "Effective Date") by and between the CITY OF 
TUSTIN ("Newport Beach"), a California municipal corporation, and the CITY OF IRVINE 
("Irvine"), a California municipal corporation. Tustin and Irvine are sometimes referred to in 
this Agreement and Release individually as a "Party" and collectively as the "Parties." 

Recitals 

A.	 Tustin is a petitioner and plaintiff in the below-described legal actions 
commenced and pending against Irvine, which are sometimes referred to collectively as the 
"Actions."

1. On April 26, 2007, Tustin and the City of Newport Beach "Newport 
Beach") filed an action in the Orange County Superior Court entitled City of Newport Beach and 
City of Tustin v. City of Irvine, et al. (Starpointe Ventures and West Millennium Homes), bearing 
Case No. 070001264. This action challenges Irvine's approval of the 82-unit Martin Street 
condominium project, situated within the Irvine Business Complex ("IBC"), and Irvine's 
certification of an environmental impact report in connection with the project approval. The trial 
court entered judgment in favor of Tustin and Newport Beach and against Irvine, and 
subsequently awarded attorneys' fees in favor of Tustin and Newport Beach and against Irvine. 
Irvine has appealed the judgment and the award of attorneys' fees (Court of Appeal Case Nos. 
G040749 and G041113). 

2. On April 26, 2007, Tustin and Newport Beach filed an action in the 
Orange County Superior Court entitled City of Newport Beach and City of Tustin v. City of 
Irvine, et al. (Starpointe Ventures, Avalonbay Communities, Inc. and Alton Associates), bearing 
Case No. 070001265. This action challenges Irvine's approval of the 170-unit 2851 Alton 
condominium project, situated within the IBC, and Irvine's certification of an environmental 
impact report in connection with the project approval. The trial court entered judgment in favor 
of Tustin and Newport Beach and against Irvine, and subsequently awarded attorneys' fees in 
favor of Tustin and Newport Beach and against Irvine. Irvine has appealed the judgment and the 
award of attorneys' fees (Court of Appeal Case Nos. G040757 and G041107). Real party in 
interest Alton Associates has also appealed the judgment (Court of Appeal Case No. G040759) 
("Alton Associates Appeal"). 

3. On December 12, 2008, Tustin and Newport Beach filed an action in the 
Orange County Superior Court entitled City of Newport Beach and City of Tustin v. City of 
Irvine, et al. (Starpointe Ventures and Hines), bearing Case No. 30-2008-00228855-CU-WM-
CXC. This action challenges Irvine's approval of a multi-phase project consisting of up to 
785,000 square feet of office space and 15,500 square feet of retail/restaurant space, situated 
within the IBC, and Irvine's certification of an environmental impact report in connection with 
the project approval. This action is still pending in the Superior Court and no final disposition 
has occurred. 
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4. On April 29, 2009, Tustin and Newport Beach filed an action in the 
Orange County Superior Court entitled City of Newport Beach and City of Tustin v. City of 
Irvine, et al., bearing Case No. 30-2009-00264696-CU-WM-CXC. This action challenges 
Irvine's approval of a Zoning Code Technical Update, including a new Accessory Retail 
Business designation as a permitted use within the IBC, and Irvine's determination that the 
approval was exempt from review under the California Environmental Quality Act ("CEQA"), 
codified as Public Resources Code section 21000 et seq. This action is still pending in the 
Superior Court and no final disposition has occurred. 

B.	 The Parties mutually desire to enter into this Agreement and Release to achieve a 
full and complete resolution of all claims arising from or relating to the disputes between them 
concerning the Actions and the subject matters raised and implicated by the Actions. 

NOW, THEREFORE, in consideration of the facts recited above, and the covenants, 
conditions and promises set forth below, the Parties agree as follows: 

Agreement and Release 

I.	 Recitals Incorporated. The Foregoing Recitals are incorporated herein and 
made a part of this Agreement and Release. 

2.	 Dismissal of Trial Court Actions. Within ten ()0) business days of the Effective 
Date of this Agreement and Release, Tustin shall personally deliver to Irvine's counsel properly 
completed and executed Requests for Dismissal with prejudice of the entire action as to Tustin 
only for the Actions entitled City of Newport Beach and City of Tustin v. City of Irvine, et al. 
(Starpointe Ventures and Hines), bearing Case No. 30-2008-00228855-CU-WM-CXC, and City 
of Newport Beach and City of Tustin v. City of Irvine, et al., bearing Case No. 30-2009- 
00264696-CU-WM-CXC, as further described in paragraphs A.3 and A.4 above. The Parties 
acknowledge that Newport Beach previously filed Requests for Dismissal of the subject actions 
as to Newport Beach only, which dismissals were entered, and that the dismissals as to Tustin 
will result in dismissal of the subject actions in their entirety. 

3 .
	 Dismissal of Court of Appeal Actions. 

A.	 Irvine Appeals. Within five (5) business days of the Effective Date of this 
Agreement and Release, Tustin and Irvine shall file a Stipulated Request for Dismissal of the 
appeals as to Tustin only for the Actions entitled City of Newport Beach and City of Tustin v. 
City of Irvine, et al. (Starpointe Ventures and West Millennium Homes) and City of Newport 
Beach and City of Tustin v. City of Irvine, et al. (Sta(pointe Ventures, Avalonbay Communities, 
Inc. and Alton Associates), as further described in paragraphs A.1 and A.2 above. Each 
Stipulated Request for Dismissal shall provide that upon remand of such portion of the Action to 
the Superior Court following issuance of a remittitur, Tustin and Irvine will file a stipulation for 
the vacation of the judgments and orders that are the subject of the appeal and for the dismissal 
with prejudice of the entire action as to Tustin only. Such stipulation shall also include an 
agreement that Tustin and Irvine shall each bear its own attorneys' fees and costs. The Parties 
acknowledge that Newport Beach and Irvine previously filed such a Stipulated Request for 
Dismissal of the appeals as to Newport Beach only and upon remittitur filed a stipulation for the 
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vacation of the judgments and orders that were the subject of the appeal and for the dismissal 
with prejudice of the entire action as to Newport Beach, which dismissals were entered, and that 
the dismissals as to Tustin contemplated by this paragraph 3.A will result in dismissal of the 
subject actions in their entirety. 

B. Alton Associates Appeal. If Alton Associates agrees, within five (5) 
business days of the Effective Date of this Agreement and Release, or as soon thereafter as 
reasonably practicable, Tustin, Alton Associates and Irvine shall file a Stipulated Request for 
Dismissal of the appeal as to Tustin only for the Alton Associates Appeal. The Stipulated 
Request for Dismissal shall provide that upon remand of such portion of the Alton Associates 
Appeal to the Superior Court following issuance of a remittitur, Tustin, Alton Associates and 
Irvine will file a stipulation for the vacation of the judgment and orders that are the subject of the 
Alton Associates Appeal and for the dismissal with prejudice of the entire action as to Tustin 
only. Alton Associates must agree to bear its own attorneys' fees and costs in the action and the 
appeal. This Agreement and Release is conditioned upon the agreement of Alton Associates to 
take the action reflected in this paragraph. If Alton Associates does not agree to take this action, 
this Agreement and Release is void and without force or effect. The Parties acknowledge that 
Newport Beach, Alton Associates and Irvine previously filed such a Stipulated Request for 
Dismissal of the appeal as to Newport Beach only and upon remittitur filed a stipulation for the 
vacation of the judgment and orders that were the subject of the appeal and for the dismissal with 
prejudice of the entire action as to Newport Beach, which dismissal were entered, and that the 
dismissal as to Tustin contemplated by this paragraph 3.B will result in dismissal of the subject 
action in its entirety.

C. Forbearance. In addition to the obligations set forth above in this 
paragraph, Tustin shall not take or cause to be taken any actions to enforce or facilitate the 
enforcement of the judgments and orders issued in any of the Actions. 

4.	 Agreement Not To Bring Further Challenges; Agreement to Cooperate. The 
Parties, and each of them, shall not initiate, join, participate in, provide funding to or assist any 
third party in the initiation or participation in, any legal or administrative action or proceeding 
challenging any of the following: 

A.	 The approval of land use and development entitlements (including but not 
limited to tentative and final subdivision maps, conditional use permits, lot line adjustments, and 
grading and building plans, permits, community facilities district and/or assessment district 
proceedings, including any necessary subsequent environmental documentation for any and all 
implementation actions) for any development project in the other Party's city, so long as the 
project substantially conforms to the Average Daily Trip (ADTs) development maximum 
thresholds in each other Party's current respective General Plan, zoning documents and other 
applicable planning documents, inclusive of the MCAS Tustin Specific Plan (approved on or 
about February 3, 2003), any previously adopted amendments and any current formally 
submitted proposed amendments to Tustin's General Plan, or is exempt from environmental 
review under state law, and the currently forecast development in Irvine's draft IBC Vision Plan, 
and inclusive of ADTs for maximum development identified in the applicable planning 
documents. While not restricting Irvine's discretion to adopt a final IBC Vision Plan, the 
agreement by Tustin to not challenge the IBC Vision Plan as set out on this paragraph 4 is 
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conditioned upon Irvine's adoption of the IBC Vision Plan alternative as provided in Section 4.B 
below.

B.	 The final approval of Irvine's IBC Vision Plan (including but not limited 
to the substance, merits, nature, scope, methodology, assumptions, analyses or conclusions) so 
long as such final plan substantially conforms to Irvine's draft IBC Vision Plan. In this regard, 
the Parties acknowledge and agree that the draft IBC Vision Plan may be modified as necessary 
to reflect the land use changes generally described in Exhibit A to that certain Settlement 
Agreement and Mutual Release between Allergan, Inc. and Irvine and the City Council of the 
City of Irvine, dated on or about August 18, 2009 ("Allergan Settlement Agreement"), a copy of 
which is appended as Exhibit "1" to this Agreement and Release and is hereby incorporated by 
this reference, and further acknowledge and agree that such land use changes are generally 
consistent with Irvine's draft IBC Vision Plan. While not restricting Irvine's discretion to adopt 
a final IBC Vision Plan, the agreement by Tustin to not challenge the IBC Vision Plan as set out 
on this paragraph 4 is conditioned upon Irvine's modification of the IBC Vision Plan in a manner 
consistent with the Allegan Settlement Agreement. 

C. The certified Final Environmental Information Statement/Environmental 
Impact Report for the Tustin Legacy project, including without limitation the incorporated 
Supplemental Environmental Information Statement/Environmental Impact report for the Tustin 
Ranch Road project and the Addendum for Zone Change (Specific Plan Amendment) 05-022 
and the Master Developer Disposition and Development Agreement and Development Plan 
(approved on or about June 5, 2007), together with a possible Addendum to the Final EIS/EIR 
for the Tustin Legacy project for modification or deletion of transportation/circulation projects 
and mitigation measures (collective)y, "the Final EIS/EIR for Tustin Legacy") in order to 
implement the terms of this Agreement. 

D. Adjustments to the IBC Transportation Development Fee Program or the 
Tustin Legacy Backbone Infrastructure Program, provided that such adjustments are not in 
conflict or inconsistent with the provisions of or any obligations under this Agreement and 
Release.

E. Approval or implementation of any transit and/or transportation 
improvements supporting development activities in the IBC substantially conforming to the IBC 
Vision Plan or for the Tustin Legacy project. 

F. Any determination under CEQA with respect to any of the foregoing. 

The Parties, and each of them, further agree to cooperate in timely seeking and providing 
comments, both verbal and in writing, to each other on any proposed changes in their respective 
planning documents prior to any such change being presented to the respective decision-making 
body.

5.	 Prior Agreement Regarding Red Hill Avenue Improvements. On or about 
November 16, 1992, Tustin and Irvine entered into that certain Agreement Regarding 
Implementation, Timing and Funding of Transportation/Circulation Mitigation for the Irvine 
Business Complex Project ("1992 Agreement"). Tustin and Irvine agree that Irvine hereafter 
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shall not have, and shall be relieved of and discharged from, any responsibilities or obligations to 
perform under or pursuant to the 1992 Agreement, and that all of the terms and provisions of the 
1992 Agreement shall be and are terminated in their entirety and of no further force or effect. 
The parties acknowledge and agree that the construction of the Red Hill Avenue Improvements 
as provided in the 1992 Agreement are unnecessary and not required by the IBC Vision Plan as a 
mitigation measure. 

6. Prior Agreement Regarding Tustin Legacy Mitigation Measures. On or about 
February 22, 2001, Tustin and Irvine entered into that certain Agreement Between the City of 
Irvine and the City of Tustin Regarding the Implementation, Timing and Funding of 
Transportation/Circulation Mitigation for the MCAS Tustin Project ("2001 Agreement"). Tustin 
hereafter shall not have, and shall be relieved of and discharged from, any responsibilities or 
obligations to perform under or pursuant to the 2001 Agreement, and that all of the terms and 
provisions of the 2001 Agreement shall be and are terminated in their entirety and of no further 
force or effect, and no additional mitigation requirements are required within the City of Irvine 
under the Tustin adopted Final EIS/EIR for the Tustin Legacy project. In 2005, Tustin, Irvine 
and Lennar Homes of California, Inc. entered into a Joint Community Facilities Agreement as it 
related to the use by Tustin of net bond proceeds generated by Irvine Community Facilities 
District 2005-02 (Columbus (irove) for certain of the mitigation measures required in the 2001 
Agreement ("2005 Agreement"). Tustin and Irvine agree that Irvine shall be entitled to accept 
and use the remaining estimated balance of $1.9 million in the Tustin Account (as defined in the 
2005 Agreement) in such manner and for such purposes authorized under CFD 2005-02, as 
Irvine determines in its sole and absolute discretion. 

7. Payment for Tustin Ranch Road Improvements. In lieu of Irvine's fair share 
of the estimated costs of those traffic and transportation improvements located within Tustin 
identified as mitigation measures in and arising from the IBC Vision Plan, Irvine shall contribute 
12% of the construction contract award amount or $4.5 million, whichever is greater, up to a 
maximum of $6.5 million, for the Tustin Ranch Road Extension roadway improvements from 
Walnut Avenue to Warner Avenue, including the grade separation and loop at Edinger Avenue. 
Irvine shall pay this sum to Tustin within twenty (20) business days of the date Tustin awards a 
construction contract for all segments of the project. In the event that Tustin has not awarded 
such a construction contract by July 1, 2015, Tustin may use Irvine's contribution to jointly fund 
such interim improvements for Tustin Ranch Road from Walnut Avenue to Warner Avenue as 
are mutually agreeable and beneficial to both cities. Irvine's contribution obligation will expire, 
and Tustin shall reimburse Irvine any contribution made, in the event that Tustin Ranch Road 
between Walnut Avenue and Warner Avenue is not fully constructed and open to traffic by July 
1, 2025. The Parties acknowledge and agree that Irvine's agreement to contribute funds as set 
forth above shall and does constitute Irvine's fair share obligation toward traffic and 
transportation improvements within the City of Tustin arising from or related to development in 
the IBC contemplated by and in substantial conformance to the IBC Vision Plan. Further, Tustin 
and Irvine agree to cooperatively advocate any applications for regional, state, or federal funding 
for the Tustin Ranch Road Extension roadway improvements. 
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8.	 Release of Claims. 

A. Each Party, including its mayors, councilmembers, officers, employees, 
agents, assigns and attorneys, hereby releases and forever discharges the other Party, including 
its mayors, councilmembers, officers, employees, agents, assigns and attorneys, from any and all 
claims, demands, causes of action, obligations, damages, injuries, attorneys' fees, costs, and 
liabilities of any nature whatsoever, whether or not now known, suspected or claimed, which the 
Party ever had, now has or may claim to have against the other Party (whether directly or 
indirectly), by reason of any act or omission concerning any matter, event, incident, encounter, 
cause, or thing relating to or arising out of the events that underlie and are the subject of the 
Actions, and any claims asserted or which could be or could have been asserted in the Actions. 

B. Each Party acknowledges that it may later discover facts different from or 
in addition to those it now knows or believes to be true with respect to the claims, demands, 
causes of action, obligations, damages, and liabilities of any nature whatsoever that are the 
subject of the releases set forth in this Agreement and Release. The Parties expressly agree to 
assume the risk of the possible discovery of additional or different facts, and agree that this 
Agreement and Release shall be and remain effective in all respects regardless of such additional 
or different facts.

C. The releases set forth above are general releases of all claims, demands, 
causes of action, obligations, damages, and liabilities of any nature whatsoever that are described 
in those releases and are intended to encompass all known and unknown, foreseen and 
unforeseen claims that Tustin and Irvine may have against each other relating to or arising out of 
the events that underlie and are the subject of the Actions, except for any claims that may arise 
from the terms of this Agreement and Release. 

D. By releasing and forever discharging claims both known and unknown as 
hereinabove provided, the Parties, and each of them, expressly waive and relinquish all rights 
and benefits they may have under section 1542 of the Civil Code of the State of California, 
which reads as follows: 

"[General Release -- Claims Extinguished.] A general release does 
not extend to claims which the creditor does not know or suspect to 
exist in his favor at the time of executing the release, which if 
known by him must have materially affected his settlement with 
the debtor." 

	

9.	 Responsibility for Attorneys' Fees, Costs and Litigation Expenses. Tustin and 
Irvine each shall be wholly responsible for the payment of their respective attorneys' fees, cost 
and litigation expenses incurred in the Actions. 

	

10.	 No Other Pending Actions. The Parties each warrant and represent that they 
have not filed any complaints or claims (other than the Actions referenced above) against each 
other with any local, state or federal agency or court, and that they will not do so at any time 
hereafter with respect to the event that underlie and are the subject of the Actions, the claims that 

130/048170-0755 
1101975 02 307/09/10 -6-

55



were asserted or that could be or could have been asserted in the Actions, or any claims arising 
out of the Actions. 

11. No Assignment of Claims. The Parties each warrant and represent that they have 
made no assignment, and will make no assignment, of any claim, cause of action, right of action 
or any right of any kind whatsoever, embodied in any of the claims and allegations referred to 
herein, and that no other person or entity of any kind had or has any interest in any of the 
demands, obligations, actions, causes of action, debts liabilities, rights, contracts, damages, 
attorneys' fees, costs, expenses, losses or claims referred to herein. Each Party hereby agrees to 
indemnify, defend and hold harmless the other Party as against any claim based on or arising out 
of any assignment, transfer or sale in violation of the foregoing warranty. 

12. Non-Admission of Liability. The Parties acknowledge and agree that this 
Agreement and Release is a settlement of disputed claims. Neither the fact that the Parties have 
settled nor the terms of this Agreement and Release shall be construed in any manner as an 
admission of any liability by Irvine or any affiliated person or entity, all of whom consistently 
have taken the position that they have no liability whatsoever to Newport Beach. 

13. Successors and Assigns. This Agreement and Release, and all of the terms and 
provisions hereof, shall be binding upon and shall inure to the benefit of the Parties and their 
respective successors, assigns and legal representatives. 

14. Knowing and Voluntary. The Parties each specifically represent that prior to 
signing this Agreement and Release, they have been provided a reasonable period of time within 
which to consider whether to accept this Agreement and Release. The Parties each represent that 
they have each carefully read and fully understand all of the provisions of this Agreement, and 
that they are voluntarily, knowingly, and without coercion entering into this Agreement and 
Release based upon their own judgment. 

15. Assistance of Counsel. The Parties each specifically represent that they have 
consulted to their satisfaction with and received independent advice from their respective counsel 
prior to executing this Agreement and Release concerning the terms and conditions of this 
Agreement and Release. 

16. Enforcement Costs. Should any legal action be required to enforce the terms of 
this Agreement and Release, the prevailing Party shall be entitled to reasonable attorneys' fees 
and costs in addition to any other relief to which that Party may be entitled. 

17. Severability. Should any portion, word, clause, phrase, sentence or paragraph of 
this Agreement and Release be declared void or unenforceable, such portion shall be considered 
independent and severable from the remainder, the validity of which shall remain unaffected. 

18. Construction. The Parties acknowledge that this Agreement and Release was 
jointly prepared by them, by and through their respective legal counsel, and any uncertainty or 
ambiguity existing herein shall not be interpreted against any of the Parties, but otherwise shall 
be interpreted according to the application of the rules on interpretation of contracts. 
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19. Waiver. Failure to insist on compliance with any term, covenant or condition 
contained in this Agreement and Release shall not be deemed a waiver of that term, covenant or 
condition, nor shall any waiver or relinquishment of any right or power contained in this 
Agreement and Release at any one time or more times be deemed a waiver or relinquishment of 
any right or power at any other time or times. 

20. Governing Law and Venue. This Agreement and Release is made and entered 
into in the State of California, and shall in all respects be interpreted, enforced and governed 
under the laws of said State without giving effect to conflicts of laws principles. Venue for any 
action to enforce this Agreement and Release shall be in the Orange County Superior Court, 
notwithstanding the provisions of Code of Civil Procedure section 394. 

21. Notices. All notices and other communications provided or permitted hereunder 
shall be made personal delivery or pre-paid first class mail, as follows: 

If to Tustin: 

with a copy to: 

If to Irvine: 

With a copy to:

City of Tustin 
Attention: City Manager 
300 Centennial Way 
Tustin, CA 92780 

Woodruff, Spradlin & Smart 
Attention: City Attorney, City of Tustin 
555 Anton Boulevard, Suite 1200 
Costa Mesa, CA 92626 

City of Irvine 
Attention: City Manager 
One Civic Center Plaza 
Post Office Box 19575 
Irvine, CA 92623-9575 

Rutan & Tucker, LLP 
Attention: City Attorney, City of Irvine 
611 Anton Boulevard, Suite 1400 
Costa Mesa, CA 92626 

All such notices and communications shall be deemed to have been given when delivered, if 
personally delivered; and two business days after being deposited in the United States mail, 
postage prepaid. 

22.	 Entire Agreement. This Agreement and Release constitutes the entire agreement 
between the Parties who have executed it and supersedes any and all other agreements, 
understandings, negotiations, or discussions, either oral or in writing, express or implied, 
between the Parties to this Agreement and Release. The Parties to this Agreement and Release 
each acknowledge that no representations, inducements, promises, agreements or warranties, oral 
or otherwise, have been made by them, or anyone acting on their behalf, which are not embodied 
in this Agreement and Release, that they have not executed this Agreement and Release in 
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Amante, Mayor 

Dated: July 	 , 2010

Pamela Stoker, CityClerk 

Attest:

APPROV 

B :

TO FORM:

Attest: 	 


Sharie Apodaca, City Clerk 

By: 

reliance on any such representation, inducement, promise, agreement or warranty, and that no 
representation, inducement, promise, agreement or warranty not contained in this Agreement and 
Release including, but not limited to, any purported supplements, modifications, waivers or 
terminations of this Agreement and Release shall be valid or binding, unless executed in writing 
by all of the Parties to this Agreement and Release. 

23. Further Assurances; Mutual Cooperation. The Parties shall perfoiin such 
further acts, including execution of documents, as are necessary to effectuate the intent of this 
Agreement and Release. The Parties shall cooperate to ensure that the steps necessary to 
implement this Agreement and Release are carried out. 

24. No Third Party Beneficiaries. The Parties recognize and agree that the real 
parties in interest in the Actions will receive benefits incidental to this Agreement and Release, 
including but not limited to the vacation of Superior Court orders concerning the issuance of land 
use entitlement approvals and the award of attorneys' fees. The Parties intend and agree that no 
third parties, including such real parties in interest, shall have any rights to enforce any provision 
of or any obligation created by this Agreement and Release. 

25. Representation of Authority to Execute. Each of the persons executing this 
Agreement and Release represents and warrants that he or she is duly and fully authorized and 
empowered to execute this Agreement and Release on behalf of and to bind the Party so 
indicated below. 

IN WITNESS WHEREOF, the undersigned have executed this Settlement Agreement 
and Mutual Release of Claims on the dates set forth below. 

CITY OF TUSTIN	 CITY OF IRVINE 

By: 	  

Sukhee Kang, Mayor 

Dated: July 	 , 2010 

D uglas C. Holland
	

Philip D. Kohn 
City Attorney, City of Tustin

	
City Attorney, City of Irvine 
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Sukhee Kang, 

Dated: July  ( 7e, 2010 

Jerry Amante, Mayor 

Dated: July 	 , 2010 

CITY OF TUSTIN
	

CITY OF IRV 

By: 	 	 By:

reliance on any such representation, inducement, promise, agreement or warranty, and that no 
representation, inducement, promise, agreement or warranty not contained in this Agreement and 
Release including, but not limited to, any purported supplements, modifications, waivers or 
terminations of this Agreement and Release shall be valid or binding, unless executed in writing 
by all of the Parties to this Agreement and Release. 

23. Further Assurances; Mutual Cooperation. The Parties shall perform such 
further acts, including execution of documents, as are necessary to effectuate the intent of this 
Agreement and Release. The Parties shall cooperate to ensure that the steps necessary to 
implement this Agreement and Release are carried out. 

24. No Third Party Beneficiaries. The Parties recognize and agree that the real 
parties in interest in the Actions will receive benefits incidental to this Agreement and Release, 
including but not limited to the vacation of Superior Court orders concerning the issuance of land 
use entitlement approvals and the award of attorneys' fees. The Parties intend and agree that no 
third parties, including such real parties in interest, shall have any rights to enforce any provision 
of or any obligation created by this Agreement and Release. 

25. Representation of Authority to Execute. Each of the persons executing this 
Agreement and Release represents and warrants that he or she is duly and fully authorized and 
empowered to execute this Agreement and Release on behalf of and to bind the Party so 
indicated below. 

IN WITNESS WHEREOF, the undersigned have executed this Settlement Agreement 
and Mutual Release of Claims on the dates set forth below. 

Attest: 	 	 Attest: 	 71\IA/tit: 

Pamela Stoker, City Clerk	 Sharie Apodaca, City Clerk 

APPROVED AS TO FORM: 

By: 	 	 By: 

Douglas C. Holland
	

Philip D. ohn 
City Attorney, City of Tustin

	
City Attorney, City of Irvine 
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OFFICIAL COPY 
CITY CLERKS OFFICE 

AG=- 61TY OF iRVlNE 

This Agreement for IMPLEMENTING THE IBC ROADWAY MITIGATION AND 

MONITORING PROGRAM (nAgreementll) is made and entered into as of 

this @day of , 1993 (the "Effective Daten), by and 

between the City a California charter city ( Irvinel1 ) 

and the City of Costa Mesa, a California municipal corporation 

( I1Costa Mesan) (collectively ref erred to as the "PartiesI1 ) . 
- R E C I T A L S  

A. Irvine has certified Environmental Impact Report 88-ER- 

0087 (the IBC EIRn ) , as adequate and complete and adopted General 

Plan Amendment No. 7234-GA, and Zoning Amendment 88-ZC-0135 

(collectively the nIBC Rezoningn) to amend the land use designation 

and zoning in that portion of the City known as the Irvine Business 

Complex (the "IBCn ) , more specifically defined as that area 

depicted on Exhibit "A, attached hereto and incorporated herein by 

this referenced. 

B. The IBC EIR analyzes the IBC Rezoning and concludes that 

the traffic mitigation measures contained therein (the "IBC Traffic 

Mitigation Measuresn) will adequately accommodate the traffic 

impacts which are anticipated to be generated by the IBC Rezoning. 

C. The Parties hereto wish to monitor the traffic generated 

as a result of the IBC Rezoning to allow them to make timely 

decisions on the funding and implementation of the IBC Traffic 

Mitigation Measures. 

NOW, THEREFORE, in consideration of the mutual promises and 

covenants contained herein, the Parties hereto agree as follows: 

APPENDIX B.1 
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1. Mitisation Monitorins Prosram. 

Irvine shall monitor the implementation of the IBC 

Traffic Mitigation Measures in the manner provided for in the 

mitigation monitoring program adopted by Irvine pursuant to City 

Council Resolution No. 92-162 (the "Mitigation Monitoring 

Programn) . 
2. Imlementation of the Develo~ment Deferral Prosram. 

Irvine shall implement the development deferral 

program contained within in Appendix ItBn of the IBC EIR (the "DDPn) 

in either situation provided below: 

(a) Inrine shall implement the DDP if 

the Mitigation Monitoring Program discloses 

that traffic generated by the IBC, Rezoning has 

caused any arterial within Costa Mesa to 

exceed that arterial's applicable level of 
\ 

service (nLOSn) . For the purpose of this 

Agreement an arterial s applicable LOS shall 

be that minimum LOS adopted for that arterial 

in the Circulation Element of the Costa Mesa 

General Plan as of the Effective Date. The 

DDP will remain in effect until such the as 

Irvine has devised and funded a mitigation 

measure which will reduce the IBC generated 

traffic on the arterial to the arterial's 

applicable LOS; or 

(b) Irvine shall implement the DDP if, 

within three years prior to the scheduled 
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implementation of any IBC Traffic Mitigation 

Measure within Costa Mesa, Irvine determines 

that it will not have sufficient funds to 

actually construct that mitigation measure. 

The DDP will remain in effect until Irvine 

determines that it can fund the previously 

approved mitigation measure, or it devises a 

substitute mitigation measure acceptable to 

Costa Mesa and determines that the substitute 

mitigation measure can be funded . 
Additional Mitisation, 

In the event that the Mitigation Monitoring Program - 
discloses that traffic generated as a result of the IBC Rezoning is 

having significant impact within Costa Mesa in excess of the 

traffic impacts discussed in the IBC EIR, Irvine and Costa Mesa 

shall meet and confer on the appropriate method to mitigate that 

significant impact (the "Supplemental Mitigation Measure (s) ) . 
Irvine shall contribute its proportionate fair share of the cost of 

implementing the Supplemental Mitigation Measure(s) . Irvine's 

proportionate fair share of the cost of the Supplemental Mitigation 

Measure(s) shall be based upon that percentage of IBC generated 

traffic which is actually attributable to the need for 

implementation of the Supplemental Mitigation Measure(s). 

4 .  Analvsis of Traffic Studv Assmtions, 

The City of Irvine will, . at its own cost, hire a 

consultant to independently: 
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a. Conduct a traffic analysis of IBC EIR traffic 

assumptions after the completion. of 

construction following issuance of building 

permits for 46 million gross square feet 

(approximately 40 million gross square feet 

existing today) . 
b. More specifically, all EIR traffic assumptions 

affecting the City of Costa Mesa will be 

analyzed which may include factors such as 

trip rates, TDM rates, and occupancy. 

5. Covenant Not to Sue. 

Each Party, and its respective agents, officers, 

employees, representatives, and assigns hereby agrees and covenants 

that this Agreement forever satisfies any past, present, or future 

claims which the Party, and its agents, officers, employees, 

representatives or assigns had, has or may have against the other 

Party or its agents, officers, employees, representatives, and 

assigns arising out of the IBC Rezoning and/or the preparation and 

certification of the IBC EIR. As a result, each Party hereto 

dovenants not to file any future legal actions of whatever kind or 

nature against the other party regarding any claim in connection 

with the IBC Rezoning or the IBC EIR whether such claim is known or 

unknown, suspected or unsuspected, fixed or contingent. 

6. Waiver of Civil Code Section 1542. 

Each of the.Parties hereto expressly waives any and 

all rights under Section 1542 of the ~alifornia Civil Code or any 

Federal or State statutory right, rules or principles of common law 
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or equity or those of any other jurisdiction, government or 

political subdivision thereof, similar to Civil Code Section 1542 

(hereinafter referred to "Similar Provisionn). ThusI no Party 

hereto may invoke the benefit of Section 1542 or any Similar 

Provision in order to prosecute or assert in any manner any claim 

released hereunder. Section 1542 provides that: 

"a general release does not extend to 
claims which the creditor does not know 
or suspect to exist in his favor at the 
time of executing the release, which if 
known by him must have materially 
effected his settlement with the debtor. 

7 .  Intesration. 

This Agreement represents the entire understanding 

of the Parties hereto. No prior or contemporaneous oral or written 

understanding shall be of any force or effect with respect to those 

matters covered in this Agreement. Except as set forth in Sections 

2 (e) and 3 (a) above, this Agreement may not be altered, amended, or 

- modified except by mutual consent of the Parties hereto through a 

written instrument. 

8. .Attornew Fees. 

In the event that any Party hereto should bring any 

action, suit or other proceeding to remedy, prevent, or obtain 

relief from a breach of this Agreement or arising out of a breach 

of this Agreement, or contesting the validity of this Agreement or 

attempting to rescind, negate, modify, or reform this Agreement or 

any of the terms or provisions of this Agreement, the prevailing 

Party shall recover from such Party those reasonable attorneys fees 

and costs, including expert fees, incurred in each and every such 
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action, suit, or other proceeding, including any and all appeals or 

petitions therefrom. 

9. California Law. 

This Agreement shall be construed and interpreted 

both as to validity and performance of the Parties in accordance 

with the laws of the State of California. 

10. Execution and Countemarts. 

This agreement may be executed and delivered in any 

number of counterparts or copies ("Counterpartn) by the Parties 

hereto. 

11. Authoritv to Execute. 

The persons executing this Agreement on behalf of 

the Parties hereto warrant that they are duly authorized to execute 

this Agreement on behalf of said Parties and that by so executing 

this Agreement, the Parties hereto are formally bound to the 

provisions of this Agreement. Each person further acknowledges 

that he or she has obtained all necessary and legally required 

approvals for entry into this Agreement from legislative or 

governing boards and that it has adopted a resolution, motion, 

ordinance or other action pursuant to State law and its own bylaws 

or ordinances for approval of this Agreement. 

12. Notices. 

Every notice, demand, request, or other document or 

instrument delivered pursuant to this Agreement shall be in writing 

and shall either be personally delivered, sent by Federal Express 

or other reputable over-night courier, sent by facsimile 

transmission with the original subsequently delivered by any other 
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means authorized herein, or sent by certified United states mail, 

postage prepaid, return receipt requested, to the address set forth 

below for the applicable Party, or such other address as Parties 

may designate from time to time: 

To Irvine: City of Inrine 
City Hall 
One Civic Center Plaza 
P.O. Box 19575 
Irvine, CA 92713 
Attn: City Manager 
cc: Director of Community Development 
Telephone: (714) 724-6000 
Fax: (714) 724-6075 

To Costa Mesa: City of Costa Mesa 
77 Fair Drive 
P.O. Box 1200 
Costa Mesa, CA 92626 
Attn: City Manager 
cc: Executive Director of Planning and 

Building 
Telephone: (714) 754-5327 
Fax: (714) 

13. Severabilitv clause. 

The invalidity in whole or in part of any provision 

of this Agreement shall not void or affect the validity of any 

other provision of this Agreement. 

IN WITNESS WHEREOF, the Parties have executed this 

Agreement by their signature as appearing below. 

ATTEST : 
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APPROVED AS TO FORM: 

/E.d6+H, IUDRa ( C - O - ~ Y  
City Attorney 

CITY OF IRVINE 

ATTEST : 
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